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ABSTRACT 
 
This research aims to examine the challenges in translating legal texts with 
reference to Libyan commercial law. It analyses Libyan legal texts translated 
into English in terms of lexical, syntactic and textual features in order to 
identify the similarities and differences between Arabic and English legal texts 
and to tackle the major translation difficulties that face Libyan translators in the 
field of legal translation. The research adopts two methods in analysing the 
data; first, through a contrastive analysis of both Arabic and English legal texts; 
second, through an empirical study conducted by answering two surveys. The 
first survey was answered by legal translators and the second by lawyers 
specializing in legal drafting in Libya. 
The first chapter of this thesis highlights the background and the objectives of 
the research. It also discusses the methodology and data collection. Chapter 
Two sheds light on the features of both Arabic and English legal discourse and 
the history of both legal systems. Chapter Three provides the theoretical 
background.Chapter Four highlights the literature review. Chapter Five 
discusses the differences and similarities between Arabic and English legal 
texts. Chapter Six forms a contrastive analysis of translated Libyan legal texts 
into English. Chapter Seven analyses the results of the surveys. The Final 
Chapter is the conclusion and suggested recommendations. 
The results confirmed that translating legal texts is a difficult task. 76 out of 214 
legal texts analysed showed that the translator did not achieve 47% of the 
intended legal out of 53% achieved meaning. The overall results of the surveys 
revealed that lexical features come on top of the list as the most difficult to 
vi 
 
translate. It also showed that the majority of legal translators in Libya agree that 
collaborating with lawyers helps to improve the quality of translation.  
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TRANSLITERATION SCHEME 
 
The Arabic transliteration system used in this thesis is that of the Library of 
Congress. 
 
Arabic Sound Transliteration Symbol Arabic Sound Transliteration 
Symbol 
ء ` ظ Z  
ب b ع  
ت t غ gh 
ث th ف f 
ج J ق q 
ح ḥ ك k 
خ kh ل l 
د d م m 
ذ dh ن n 
ر r و w 
ز z ـه h 
س s ي y 
ش sh ء ` 
ص ṣ long vowel ‘a’ ā 
xi 
 
short Vowel                a 
ض ḍ long vowel ‘i’ 
short Vowel 
ī 
i 
ط ṭ long vowel ‘u’ 
short Vowel 
ū 
u 
 
 
LIST OF ABBREVIATIONS 
 
 
SL    SOURCE LANGUAGE 
ST    SOURCE TEXT 
TL     TARGET LANGUAGE 
TR     TARGET READER 
TT     TARGET TEXT 
SC   SOURC CULTURE 
TC  TARGET CULTURE 
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Chapter One 
  
1- Introduction 
 
All translation is intended to act as a vehicle of cross-lingual social intercourse. 
Its growth has been accelerated by the increase in international business and 
development in which it plays a significant role in the inter-lingual transference 
of concepts. With this increase in trade development there has been a 
corresponding increase in the demand for the translation of legal documents. 
This process was referred to by Newmark as “service translation” (1988: 3).  
 
With the 1957 discovery of oil in the country, Libya went from being one of the 
world’s poorest countries to taking a key position in the global economy. It 
obtained more than US$ 100 billion worth of net gold and foreign-exchange 
reserves and a yearly oil and gas revenue of between US$ 50 and US$ 60 billion 
(www.indexmuni.com).  Since 2006 Libya has opened up to investment from 
abroad which has resulted in the signing of several deals with overseas investors 
with the value of around 40 billion US dollars. The country has also openedthe 
assets of several state-owned companies to investors from overseas. The 
objective of all these measures is to generate employment for the resident 
population and to help the indigenous economy.  As Arabic is the language of 
business in Libya all legal documents must be in this language. Occasionally 
contracting commercial parties have to use English to exchange letters, and 
usually the commercial contracts are drafted in Arabic and then translated into 
English. Sometimes there may be a discrepancy between the Arabic and English 
versions, and in this case the Arabic rendition will be the one which is 
considered binding. The aforementioned difficulties occur for various reasons 
including uncertainty, and structural differences between the two countries’ 
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legal systems which can be considered to represent a major challenge for the 
translator because of their technical nature.  
 
According to my own experience as a legal translator in Libya, translators in 
Libya face various difficulties in transferring the legal meaning from Arabic 
into English in the area of technical terms, syntax, local culture and the 
difference between the two legal systems.  
This research aims to examine the challenges in translating Arabic legal texts 
into English with reference to Libyan commercial law. 
 It analyses the main features of legal discourse such as lexical, syntactic and 
textual features in order to identify the major problems that face translators in 
the field of legal translation. 
1.1 Statement of the Problem 
As with other genres of translation, the interpretation of legal documents can 
pose challenges. Translation difficulty arises when the two countries' legal 
systems are different in terms of both history and culture - something which 
naturally affects terminology. This is due to the fact that a specific concept in 
Libyan legal system for instance, may have no counterpart in English legal 
system. According to Basil Hatim, “each section of the legal document has a 
‘language’ of its own which is essentially of a formulaic nature. The translator 
must therefore be acquainted with these conventions in both Arabic and 
English” (1997: 14).  
This is the case with the translation of Libyan legal documents such as acts of 
parliament and contracts translated from Arabic into English because of the 
differences in the two legal systems and the intricacy of the language of law 
itself.  However, some translators have been accustomed to seeing such texts as 
‘sensitive’ and unchangeable and can be literally translated word for word 
(Šarčević, 2000: 24). 
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Unlike earlier analyses, such as those of Šarčević (1997), Varó and Hughes 
(2002), Asensio (2003) and Cao (2007), who examined the translation problems 
of legal texts in other languages such as Spanish, this study will concentrate on 
the importance of conveying the legal meaning and on how legal theories and 
concepts can be transmitted from Arabic into the English language. The present 
study views a comparison between Arabic and English expressions and terms as 
valuable because it will assist in the understanding of both legal systems and 
indeed emphasise the need to try to understand both legal systems. Moreover, 
these two systems are good representatives of two Common Law and Civil Law 
schools.   
1.2 Objectives of the Study 
The aims of this study are to explore the following questions:  
1- How legal Arabic and English documents of law differ and agree in terms 
of lexical syntactic and textual characteristics [especially the translation 
of Libyan law into English].  
2- What difficulties legal translators in Libya encounter when translating 
legal documents.  
3- How collaboration between legal translators and lawyers can affect the 
quality of legal translation. 
4- What significance can be attributed to the notion of equivalence, and its 
role in achieving a more effective and useful translation.   
5- How the language of legal documents, in particular the terminology used, 
can be clarified using clearer and less complicated language.  
6-  What recommendations can be suggested for translators who work with 
Arabic-English legal documents, in particular Libyan legal texts? 
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1.3 Methodology 
In any study, the methodology establishes the theoretical and analytical outline 
in which the researcher performs the research andapproaches its central 
problem. As previously discussed in section 1.2, the present study aims first to 
show that one of the main sources of mistranslation of Arabic legal texts into 
English is lexico-grammatical and textual features, and then to discover why 
these mistranslations occur.  One relevant consideration is there is no useful 
Arabic-to-English legal dictionary. The existing dictionaries are unhelpful in 
that they offer definitions rather than accurate corresponding terms in English. 
Legal dictionaries such as Faruqi’s Law Dictionary can be deceptive as they 
sometimes provide the same terms in English for two or more different terms in 
Arabic which could in fact have broadly different meanings.  
1.3.1 Theoretical Framework 
In theoretical terms, corpora are primarily employed to study the translation 
process by investigating how a concept is transmitted from one language to 
another. The study also carries out a comparison of the linguistic characteristics 
and their frequencies in the source and target texts. This section of the study 
will use the Varó and Hughes (2002) model which forms a basis for the 
analysis. Other translation theories such as those of Newmark (1981), Nida 
(1964), etc. will be considered throughout the study. 
1.3.2 Survey  Study 
For this, 15 Libyan translators in the law and 15 commercial lawyers were given 
two surveys. The first of these had 11 questions relating to the difficulties in 
translating legal and commercial texts in particular; such difficulties can be 
lexical, syntactic, or textual. Translators were also asked whether they 
collaborate with lawyers in order to overcome such difficulties, which may vary 
according to whether they occur in Arabic-into-English translation or vice 
versa. 
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The second survey was addressed to 15 commercial lawyers and focused on the 
following issues: the quality of the English translation of legal documents in 
general, and commercial contracts in particular; the criteria for or basis of 
choosing one language version of a translated text as the established version 
rather than accepting both versions in each language as legally legitimate texts; 
and the importance of partnership between commercial lawyers and translators 
in legal translation work.
1
 
1.3.3 Discourse Analysis 
Here Arabic legal texts and their English translations were contrastively studied 
and this analysis was applied to a range of types of legal texts, with a special 
focus on commercial contracts and agreements in particular. 
The translations which were selected for analysis were produced by professional 
translators in Libya and appear in a book which is published annually by the 
Libyan government. The 2004, 2006 and 2010 editions of Libyan commercial 
law were selected for the this study as they include the government decisions 
regarding commercial and investment activities after Libya opened up to foreign 
investment, a process which led to the amendment of such decisions. 
The study will examine 76 out 214 texts from Libyan commercial law and their 
English translations (see appendices).  Lambert and Van Gorp (1985: 48) argue 
that comparing the source text and the target text is a pertinent part of 
translation. 
The focus of the study will be the different levels of lexical characteristics 
including pure lexical terms, semi-technical terms, general words, modality, and 
lexical cohesion. It will also analyse the syntactic and textual level of the legal 
texts. The analysis will also involve heuristic processes and include translations 
suggested by the researcher.  
                                                             
1 See chapter seven for more details. 
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Both qualitative and quantitative analysis will be used to examine the lexico-
grammatical and textual characteristics which are found in the translation of 
Libyan legal documents.  The study will record how often lexical properties 
such as the use of verbs and nouns and use of modality and collocations occur 
in both Arabic and English legal documents analysed (See Chapter Six). It can 
be seen from this area of the study how legal translators tactically allocate 
constrained values to legal texts (these may be features of lexis, syntax, or even 
discourse). It can also be seen that translators of legal texts often prefer the use 
of certain types of vocabulary. For example, antiquated traditional words and 
expressions such as “aforesaid”, “hereinafter”, and “witnesseth” abound through 
many legal documents in the English language. These terms are only used by 
lawyers and alert any reader to the nature of the document (Crystal & Davy 
1969: 207). Aside from this, there are further technical terms which only occur 
in Libyan Arabic legal language such as:  “ةيبعشلا ةنجللا” or collocations such as 
“ةيبعشلا ةنجللا نيمأ” and “يبعشلا بتكملا”. 
A prominent characteristic of English legal language is paired words which 
have the same or almost the same meaning. These are known as “binomials”2 
and they “rely on inclusiveness as compensation for lack of precision” (Crystal 
& Davy, 1969: 208). This coupling also occurs in legal Arabic, for example in 
the phrase “نيفرطلل ةمزلمو ةذفان ةيقافتلاا هذه دعت”, meaning “This agreement shall be 
binding on the parties”. Here the two terms “ةمزلم” and “ةذفان” mean, when 
translated literally into English, “effective and obligatory”.  
By analysing the translations carried out by professional translation services, 
this study will attempt to find out whether the use of Arabic binomials, for 
instance, has the same objective as its English equivalent.  
                                                             
2 See chapter five and six for more details. 
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1.4 Research Data  
1.4.1 Materials 
The following Libyan parliament decisions are selected for this study because 
they include most of the most recent amendments to Libyan commercial law: 
Law No. 6 of 2004 for Regulating the Activities of Trade Agencies. 
Decision No. 136 of 2004 for Issuing the Executive Regulation for Law No. 6 
of 2004 for Regulating the Activities of Trade Agencies. 
Decision No. 52 of 2004 Regarding the Commodity Groups Allowed for Import 
by the Authorized Bodies. 
Decision No 12 of 2005 for the ban on import of certain commodities, unless 
the producing companies thereof have local authorized Trade Agents in Libya. 
Decision No 190 of 2005 for the ban on import of certain commodities, unless 
they have local authorized Trade Agents in Libya. 
Decision No 190 of 2005 for granting Guarantee for Durable Goods, A guide 
Form  (Contract & Agreement) for performing Trade Agency. 
Decision No 171 of 2006 issued on 13-07-2006 for issuing the executive 
regulation for Law No. 21 of 2001 on performing economic activities, as 
amended by Law No. (1) of 2004, Contract Employment Form, Law No. 23 of 
2010 Regarding Commercial Activities. 
 
From the commercial legal laws above, 76 out of 214 Arabic texts translated 
into English were analysed and examined carefully in an attempt to find out 
how each legal Arabic text is rendered in English in terms of lexical, syntactic 
and textual features, revealing the different techniques used by the translator to 
transfer each concept into the English language. The techniques vary 
considerably. Chapter Three is devoted to the study of these different methods 
and techniques. This structured analysis points out not only the different 
techniques but also the pitfalls of legal translation. The analysis of the texts will 
be divided into qualitative and statistical elements
3
.  
                                                             
3 See chapter six for more details. 
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1.4.2 Procedure and Data Collection 
The data of the study are taken from Libyan Parliament decisions listed above 
(see section: 1.5.1) which are published annually in a book
4
. 
The process hinges on the assumption that the target texts (TT) would meet the 
two requirements suggested as being essential for an “equivalent” translation in 
this context. These requirements are accuracy and reasonability. The 
comparison seeks to reveal the aspects in which such target texts might fail to 
perform the same function as their source texts (ST). 
Two surveys were also distributed among 15 legal translators and 15 
commercial lawyers. The legal translators were given a survey consisting of 10 
questions concerning their qualifications, their work experience, and the 
difficulties they may encounter when translating legal text from Arabic into 
English and vice versa. The survey also involves questions regarding the 
importance of consulting lawyers in order to overcome any difficulties in 
understanding the law. 
Commercial lawyers are also required to answer four questions regarding the 
quality of the translations produced by legal translators in Libya. Lawyers are 
given samples of such translations in order to evaluate the quality of English 
translations and suggest any ideas that would make the translation better. 
Due to the situation in Libya, some difficulties faced the researcher during the 
distribution and collection of the surveys. There were also a limited number of 
translators and commercial lawyers after many of them left the country after the 
uprising which started in February, 2011. (see Chapter 7 for more details). 
1.5 Value of the Study 
The legal approach attempts to explain translation from the point of view of 
what is already done by the original author in the text and what is done in the 
                                                             
4
See appendices 
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translation as a response to the original. It is hoped that the study will help the 
translators of legal documents to overcome the difficulties of translating other 
Libyan government decisions. It also sheds some light on the legal language 
itself and its impact on the process of translating such texts.  
1.6 Outline of the Study 
The study will also analyse the translation at the lexical, syntactic and textual 
levels. It will also discuss the fact that there is a lack of useful dictionaries of 
legal terms from Arabic into English. Most dictionaries are deficient, especially 
in the area of legal terms that are needed by professional translators. These 
dictionaries often do not seek to provide sufficient definitions nor precise 
equivalent terms in English. Moreover, they can be misleading as a result of 
providing the same terms in English for two or more different terms in Arabic 
which could have widely different meanings. Another difficulty legal translators 
may encounter is the lack of specialised translation courses at the university 
level. Moreover, the level of English attained by graduates may make it harder 
for the translators to be able to produce a good quality English text. Amongst 
the challenges legal translators may also face is the lack of legal background, 
which is indeed essential for those who would be the translators of law. 
1.7 Layout of the thesis 
This thesis is divided into seven chapters. Each deals with a particular topic that 
contributes to the overall discussion and leads to the conclusion. 
The present ChapterOne above gave a general introduction to translation in 
general and introduced the specific topic. It highlighted the background of this 
research and the objectives of this thesis. 
ChapterTwo sheds light on the history of both the Libyan and English legal 
systems. The features of both Arabic and English legal discourse are also 
discussed in some detail.  
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ChapterThree will first provide the theoretical background of translation in 
general and then discuss legal theoretical models which draw on questions of 
language and culture, terminology, and equivalence.  
Chapter Four reviews the literature of translation in general and of legal 
translation in particular. It will also discuss types of translation method used for 
legal translation and the particular translation model adopted for this research.  
Chapter Five discusses the differences and similarities between Arabic and 
English legal texts. It will then investigate the terminological and textual 
features. Specifically, it will explain in detail the differences and similarities 
with examples between Arabic and English legal texts in terms of translating 
modality, technical terms, lexical cohesion, collocations, textual features such 
as punctuation and sentence length etc. It will introduce the translation 
technique and methods used by the translator to translate such texts, such as 
literal translation and free translation and also the problems that may be 
encountered during translation from Arabic into English. The chapter will 
conduct a contrastive analysis which shows the similarities and differences 
between Arabic and English legal texts.  
Chapter Six forms the backbone of this thesis. A contrastive analysis of 
translated Libyan legal texts from Arabic into English will be conducted in 
terms of their lexico-grammatical and textual aspects. The chapter will analyse 
the translation of such documents and the translation techniques adopted by the 
translator. It will first analyse legal terms translated in terms of technicality, as 
discussed by Varó and Hughes (2002): the translation of purely technical, semi-
technical and general terms used in legal texts. The chapter will discuss the 
match and mismatch between both ST and TT texts. Texts will also be analysed 
in terms of lexical cohesion, modality and collocations. 
- 11 - 
 
Chapter Seven reviews and analyses the results of the questionnaires 
completed by legal translators and lawyers. It suggests some recommendations 
for legal translators in order to improve the quality of legal translation as a 
professional activity in Libya. 
The final ChapterEight will contain the conclusion and suggested 
recommendations. 
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Chapter Two 
 
2. Historical Background 
The difficulties involved in producing legal translations may  be explained, at 
least in part,  in terms of the different environments in which legal issues have 
been  debated and settled or continue to be debated. Legal language develops in 
societies as a reflection of their social environments.  
It is essential for the reader to be familiar with the history of legal language in 
order to fully understand its nature. There is more than one explanation as to 
how legal language came to be what it is today (Tiersma, 1999:47).  
Since much of the explanation can be found in the historical events which have 
left their mark on the language of law, we should first take a glance at the 
historical background of today's Libyan legal language and how it was 
influenced by certain events. 
2.1 Libyan Law 
The legal system in Libya is rooted in both Islamic Law (ةعيرش-sharīᶜa) and 
Arabic customary law (فرع-ᶜurf/), and all legislation stems from these sources. 
Thus the words and phrases which occur in the language of the law in Libya 
also find their roots here.  The Bedouin historically preferred to use tribal 
custom to address their law-related issues and were not inclined to use religious 
courts (ةيعرش مكاحم-maḥākim sharᶜīyya). However, officials of the Ottoman 
Empire separated the judicial and executive authorities. While there was a 
secular court for criminal matters, this ran alongside the Sharia court which was 
limited to dealing with matters of personal status, succession and فقو/waqf5.  
                                                             
5
An inalienable religious endowment in Islamic law, typically donating a building or plot of land or even cash 
for Muslim religious or charitable purposes. The donated assets are held by a charitable trust.  (See Layish, 
1998: 96) 
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The Ottomans ruled Libya for centuries, and then came the Italians in 1912. In 
1912 the two powers (that is, the Ottomans and Italians) signed a treaty in 
which they agreed to maintain the religious courts (ةيعرش مكاحم-maḥākim 
sharᶜīyya) and the Sharīᶜa law in Libya. The agreement also stipulated that the 
Ottoman Sultan and his representative (ناطلسلا بئان-nā’ib al-sulṭān) would retain 
the position of   spiritual leader and caliph of the Muslim community.  The role 
of the representative (ناطلسلا بئان-nā’ib al-sulṭān) was to monitor the application 
of the Islamic law )ةعيرشلا /sharīᶜa) in matters of worship, personal status, and 
فقو /waqf. The 1912 treaty was followed by a second one in 1915. This time the 
Italians and the Ottomans stripped the Sultan and his representative (بئان/nā’ib) 
of their privileges.  
Although both religious and secular judicial systems in Libya were maintained 
under Italian rule, European legal customs also entered the country. In October 
1926 religious courts (ةيعرش مكاحم-maḥākim sharᶜīyya) headed by a supreme 
court (ةيئاضق ةئيه-haī’a qaḍā’īyya - Judicial Board) were founded.  On 24 March 
1939 a Mufti was employed who ranked second only to the president and 
members of the supreme religious courts (ةيعرش مكاحم-maḥākim sharᶜīyya). The 
judges (ةاضقلا/quḍāt) were also the judges of civil courts and members of فقو / 
waqf and district administrative boards. Despite these positions, the Italians 
exercised a degree of hegemony over the legal rulings issued by the Islamic 
judges in order to ensure that they did not contradict their public policies which 
were based on western European standards. An example of this can be seen in a 
ruling by the Italian Governor of Libya who in 1935 decided in a meeting with 
several judges (ةاضقلا-quḍāt) and clerics (ءاملع-ᶜulamā’) to forbid the 
consummation of marriages with girls under the age of fifteen, along with the 
practice of excessive dowries (رهم-mahr) and trousseaux (زاهج-juhāz ).  
Italian rule was followed by independence and the reign of King Idris. In what 
appears to be a remnant of the Ottoman era, Libya had both Islamic law 
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)ةعيرشلا/sharīᶜa) and civil judicial systems (يندملا ءاضقلا ماظن-nidhām al-qadhā’ al-
madanī) during this period and religious courts (ةيعرش مكاحم-maḥākim sharᶜīa) 
likewise retained sole jurisdiction in matters of personal status, succession, and 
فقو /waqf. 
Libyan religious courts (ةيعرش مكاحم-maḥākim sharᶜīa) were abolished in 1973. 
Under Law No. 87, Islamic law )ةعيرشلا-sharīᶜa) and civil courts were 
amalgamated into a single judicial system which included three courts:  the 
Court of Appeal (فانئتسلإا ةمكحم-maḥkamat al-‘isti’nāf), the Court of First 
Instance (ةيئادتبلإا ةمكحملا-al-maḥkama al-ibtidā’īa), and the Summary Court 
(ةيئزجلا ةمكحملا-al-maḥkama al-juz’īa). This was later reorganised into a Supreme 
Court with the addition of special courts for isolated regions. Matters which 
were previously dealt with by the Islamic courts could now be addressed by the 
Court of First Instance, which was presided over by three judges.  Islamic 
judges from the religious courts (ةيعرش مكاحم-maḥākim sharᶜīa) of appeal now 
presided over the new appeal courts where judgements concerning personal 
status, succession, or فقو/waqf became subject to appeal to one of the five 
chambers of the Supreme Court.  
Laws were framed so as to be made agreeable with the Islamic law )ةعيرشلا -
sharīᶜa) by procedures based on custom and usage, the Maliki school being the 
predominant school. New stipulations on علخ/khulᶜ6 were introduced following 
the recommendations of the Personal Law Codification Committee regarding 
the Law on Women's Rights in Marriage and Divorce in 1972.  In the 1970s 
changes influenced by the Egyptian system brought in punishments for theft, 
adultery (انز-zina), false accusation (فذق-qadhf) and artificial insemination, 
making Libya the first country to introduce (  ةبوقعدحلا -ḥadd) punishments 
through  state legislation.  
                                                             
6 This means the right of a woman to seek a divorce from her husband under Islamic Law in return for 
compensation (usually monetary) paid back to the husband from the wife. 
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As can be seen, Libyan law has always functioned in accordance with Islamic 
law. The next section gives a more detailed account of the relevant aspects of 
Islamic Law. 
2.2 Islamic Law 
In Libya, as in most Arab countries, the legislation system is based on the 
Muslim faith and Islamic law )ةعيرشلا-sharīᶜa) which, according to Coulson 
(1964: 1-2), has not changed or developed because it has been believed by many 
to be faultless since the dawn of Islam.  As the Qur’an states: “ َرْك ِ ذلا َكَْيلِإ َانْلَزَنأَو
 ْمِهَْيِلإ َل ِ ُزن اَم ِساَّنلِل َنِ َيُبتِل” “And we have sent down unto thee the message, that thou 
mayest explain clearly to men what is sent for them” (Surat An-Nahl).  Islamic 
judges and legal experts have been charged with the role of instructing the 
courts on what decision to take after careful study of Islamic law )ةعيرشلا- 
sharīᶜa). The Qur’an, the Sunnah (the actions of the Prophet), عامجإ/ijmāʿ 
(consensus of scholarly opinion) and سايق/qīyās (deduction by analogy) form the 
four sources ofsharīᶜalaw )ةعيرشلا).  
2.3 Islamic Schools of Law 
Hanafi, Shafiʿi, Maliki and Hanbali are the four main schools of law within the 
Sharīᶜa. History has witnessed no small amount of rivalry and quarrels between 
the adherents of the aforementioned four disciplines of law. Although the basic 
principles of Islamic belief are agreed upon, there are practical and theoretical 
differences between these schools. For example, the definition of  what a 
company is in Islamic corporate law differs among the four disciplines, as also 
do rulings on how partners can dispose of the company’s resources. Regarding 
the use of interpreters in court, all the schools agree that the interpreters should 
have a good understanding of the law and be religiously upright, and that it is: 
“…desirable that a judge should use an interpreter to interpret the allegations, 
statements and matters put in defense, especially if the claimant is non-Arab and 
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cannot speak in Arabic or if the witnesses are fluent only in their foreign 
tongue, [and] then the need arises for an interpreter” (Abou Fares, 1978: 58). 
Despite this, Hanafis state that one interpreter is sufficient while the adherents 
of the Shafi’ school argue that two are necessary.  Arguments occur regarding 
the use of female and non-Muslim interpreters, etc (ibid: 59). 
3. The Qur’an as a Source of Law                                                               
As mentioned above, the Qur’an and Sunnah are the basic sources of Islamic 
law. All Muslim writers and scholars agree that the Qur’an is the Holy Book 
sent by God through his messenger. It has an important legal as well as religious 
significance. According to one modern scholar, there are 350 legal verses in the 
Qur’an, of which 140 relate to belief, and to other devotional matters such as 
prayers and fasting (Janin and Kahlmeyer, 2007: 18). 
The Qur’an has 70 verses dealing with family issues such as marriage, divorce, 
inheritance etc. Family matters such as divorce (قلاط/ṭalāq) are clarified in some 
verses in the Qur’an such as “   نِهِتَّدِعِل َّنُهُوقِ لَطَف َءاَسِ نلا ُُمتْقََّلط َاذِإ ُّيِبَّنلا اَهَُّيأ َاي....  / O Prophet! 
When you divorce women, divorce them for their prescribed time” (Talaq). 
Moreover, some verses of the Qur’an regulate commercial activities such as 
sales, contracts, loans etc. For instance, the Qur’an prohibits the charging of 
interest in trade activities “  َم َّرَحَو َعَْيبْلا ُ َّللَّا َّلََحأَو اَب ِ رلا  - Taking interest on loans is 
prohibited for you, but doing business is permitted” (Surat Al-Baqara). The 
Qur’an also lays down provisions for contracts between parties and other 
business activities (ibid). The importance of witnesses in signing a contract can 
be noticed in this verse: “  َهَُّيأ َاي ْمُكَنْيَّب ُبتْكَيْلَو ُهُوُبتْكَاف ى ًّمَس ُّم ٍلََجأ َىِلإ ٍنَْيدِب ُمتَنيَاَدت َاذِإ ْاُونَمآ َنيِذَّلا ا
 ِلْدَعْلاِب ٌِبتاَك - When ye contract a debt for a fixed term, record it in writing. Let a 
scribe record it in writing between you interms of equity” (Al-Baqara). 
Regarding committing crimes such as adultery (انز-zina), theft (ةقرس-sariqa), 
robbery (ةبارح-ḥarāba), and defamation (فذق-qadhf), the Qur’an stipulates 
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punishments in a few verses: “  ُهْن ِ م ٍدِحاَو َُّلك اُودِلْجَاف ِينا َّزلاَو ُةَيِنا َّزلا ٍَةدْلَج ََةئاِم اَم -The 
adulteress and the adulterer; punish each one of them with a hundred lashes’’ 
(Surat An-Nour). Other family issues such as marriage, wills, waqf and divorce 
are also mentioned in a few verses: “  َو َّنِهِلَْهأ ِنِْذِإب َّنُهوُحِكنَاف َّنُهَروُُجأ َّنُهُوتآ  -You shall 
obtain permission from their guardians before you marry them, and pay them 
their due dowry equitably” (Surat An-Nisa).  
3.1 Commercial Law in Islamic Law 
There is no precise definition for contract in Islamic law, but most scholars 
define it as “offer and acceptance” (Baamir: 68). Baamir adds that these 
constitute one of the main conditions that must be applied to form a contract in 
Islamic law; the contract should follow the Islamic rules in terms of legality and 
certainty, and it must satisfy such essential conditions (ibid: 68).                
Libyan commercial law goes back to the Ottoman Code of 1858 defining 
specific categories of land, then to be followed by the Italian Land Registry 
which was first set up in 1923. A sample of old legal documents can be found in 
Aharon Layish’s book SHARīʿA AND CUSTOM IN LIBYAN TRIBAL SOCIETY 
published in 2005, presented in an edition of 72 Libyan court decisions 
containing a selection of judgements addressing matters from the Ottoman era 
such as property, obligations and contracts. The following example of such 
judgements took place in the Shari’a court of the town of Ajdabiya, in the 
south-east of Libya: 
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(Layish, 1998: 79) 
 
“[1] In the Shari 'a Court of Kufra, presided over by ShaykhMu˙ammad Iali˙ al-
Bakri. May Allah the Exalted grant him success![2] Jabir b. Maghrib al-Gred 
and Oamd b. M˙ammad Fannush,identified (ma'rufan) in person and by descent 
(nasab) before the Qa∂i,1appeared and testified [3] in the Shari'a Court, 
willingly (†a"i'an) andvoluntarily (mukhtaran), with the intent of testifying (bi-
qaßd al-ishhad)about themselves [4] while both were in a state of legal 
competence (˙ala ja"iza), in terms of normal prudent judgment to dispose of 
property 
(rushd ), physical health, and freedom of choice (ikhtiyar). They claimed in 
their statement that they had sold (ba'a) [5] M˙ammad b. 'Abd al-Qadir Abu 
ˇwagi al-Musmari the house of the late Yunus b. 'Abd al-Ra˙man Omed located 
in the town of [6] Kufra, by virtue of a power of attorney (wakala)4 sent to them 
by the heirs (wuratha") of the deceased residing in Jalu. [The house sold] was 
located on a site in al-Zawiya and comprised two lodgings (dar), [7] and the 
space [around the walls of the house] (khilali), a courtyard, ….”.  
 
 
(Layish, 2005: 241) 
 
The document above is an example of a Libyan religious court’s (ةيعرش مكاحم-
maḥākim sharᶜīyya) decision in the case of  two men who sold a property to a 
third party by virtue of power of attorney. The judge)ةاضق-quḍāt) endorsed by 
declaratory judgement the validity of the sale. This old document shows how 
the religious courts (ةيعرش مكاحم-maḥākim sharᶜīyya) have served as the basis of 
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Libyan society since the time of the Ottomans and Italians. Therefore, the 
contemporary legal system relies on Islamic law (ةعيرش-sharīᶜa) as a basic source 
of law.  
3.2 English Law 
The word “law” originated in Scandinavia around AD 1000, coming from 
prehistoric Old Norse. This in turn derived from the Old Icelandic word 
meaning “something laid or fixed” (Melinkoff, 1963: 34). 
The spread of Christianity, and Catholicism specifically, had a great influence 
on English legal language as it advanced Latin as a written language. Latin was 
particularly influential on canons which controlled marriage and family matters. 
Surviving Latin terms include “client”, “admit” and “mediate” (Tiersma, 
1999:16).  
Following the Norman invasion of 1066, Anglo-Saxon was replaced by Latin in 
legal texts (ibid: 20). French then remained the principal form of legal discourse 
until 1474 when King Henry V, who was at war with France, decided to have 
his documents written in English (ibid: 23).   
The rise of the French language did not entirely diminish the importance of 
Latin, especially written Latin. Because so many documents were written in 
Latin, Latin terms are still used in legal English nowadays for example: 
“affidavit, contra, contra legem, Contradictio in adjecto, dictum” are all latin 
used in legal English. The use of Latin gives the writings an air of classical 
dignity and their poetic nature makes them easier to remember (ibid: 26). This 
rhythm and rhyme is still found in current legal expressions, for example the 
terms “Rex’ or ‘Regina” used to refer to the reigning monarch (ibid: 27). 
When Anglo-French died out as a common, ordinary spoken language, the 
French spoken by lawyers and judges became a language used only by legal 
professionals (ibid: 28). Ordinary people, including their clients, could not 
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understand it. There were many French legal terms that could not be translated 
into English. French terms which remain commonly used in English legal 
language include “assizes” from the old French “assise”, “attorney” from the 
old French “atorné”, “chattel” from the old French “chattel” etc.Like Anglo–
Saxon legal language, legal French pairs up words with similar meanings and, 
frequently, shared letters, such as “to have and to hold”. These juxtapositions 
often paired a native English word with a French word of the same meaning for 
example “reconnaître et avouer” (acknowledge and confess), “eu et reçu”(had 
and received), “testament” (will and testament), “juste et appropriée”(fit and 
proper).  
As we have concluded, three languages were employed by the legal profession 
during the Medieval period, but the use of Latin and legal French gradually 
declined from the 17
th
 Century.  
In 1731, the government put an end to the use of Latin and French in the legal 
profession. However, some terms in these languages could not be easily 
translated into English so it was decided that the traditional names of writs and 
technical terms should remain in their original tongue (Tiersma, 1999:36).  
As a result of the historical events and changes which we have discussed above, 
English legal language is archaic, longwinded and difficult to comprehend. It 
presents great challenges to Arabic translators.  
3.3 Plain English 
Plain English means to make legal language easier to understand for non-
specialists; and thus a legal sentence may start with a subject that should be kept 
close to the verb, and it should use the SVO construction to avoid ambiguity 
(Squire, 1982:63-76). Sentences should contain no more than 25 words, and all 
sentences should be confirmatory and use recognizable rather than antiquated 
and difficult words. (ibid: 101). In the words of Eagleson, the advantage of plain 
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legal English is that it “is an even higher gain than respect for the law and 
lawyers in writing plainly. Because its overarching goal is the understanding of 
the audience, it is the one style that enables us to serve others. And service to 
others is the quintessence of living. It enables lawyers to reach out from the 
confines of the law to use their legal qualifications for the advantage of their 
clients and the well-being of the community. It constrains them to put their 
skills at the disposal of the community for the benefit of the community, rather 
than the elevation of themselves. It does not turn the clients into lawyers: they 
need training for that. But it does foster a greater sense of comfort in and 
serenity with the law. The principles of plain language suffuse the law and 
lawyers with a human and a humane sensitivity (1988: 119).  
Tiersma argues that those who are not legal experts find documents of the law 
difficult to comprehend because of the formal and outdated words and syntactic 
constructions (1999: 204).Tiersma discusses the reasons why legal language is 
complicated and challenging and ponders whether it could be made easier to 
understand and therefore more effective as a method of communication. In his 
view, one of the contributing factors to its complexity is “unusual vocabulary”. 
He argues that although some legal terms may be widely understood, there are 
others that are vague such as the expressions “beyond a reasonable doubt, 
negligence or wrongful imprisonment” (1999: 203).  
Professor Fred Rodwell established in 1936 the Campaign for Clear English, 
which aims to render complicated legal language comprehensible to everyone. 
In the view of Professor Rodwell, there are “two things wrong with almost all 
legal writing. One is its style. The other is its content. That, I think, about covers 
the ground” (1936: 38). Three years later, in his book Woe Unto You, Rodwell 
called for every law to be “written so that its meaning is plain for all to read” 
(Rodwell, 1957: 171).  The movement gathered momentum and spread 
overseas, leading to the first Clear English legal documents in America in 1975.  
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The above discussion shows that both Arabic and English are totally different 
and originate from different backgrounds. Libyan legal terms contain words 
from a range of legal settings, reflecting the fact that the legal system in Libya is 
a mixture of Islamic Shari’a and laws from various European countries. English 
law, however, originates from both the French and Anglo-Saxon legal 
background. 
Now that we have discussed the history of both Arabic and English legal 
language and how each legal language and system developed, the next chapter 
will discuss the theoretical framework on which this research analysis will be 
based. 
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Chapter Three 
 
3. Theoretical Background 
3.1 Introduction 
Chapter Two shed light on the history of both the Libyan and English legal 
systems. It reviewed the history of the legal system in Libya since the Ottoman 
Empire, and it explained how the Qur’an and Sunna function as one of the 
sources of the Libyan legal system. The previous chapter also described the 
originality of the English legal system since the Norman invasion in 1066 and 
the French language becoming the language of the statutes in 1310. The chapter 
achieved its purpose by making reference to legal history in both languages. 
The aim of this chapter is to introduce the literature pertaining to translation 
theories and consider whether these can be applied to legal translation. It 
presents different views of some of the most relevant translation theories. It will 
first focus on the meaning of translation as defined by many scholars working 
from different viewpoints. It will then discuss equivalence theories, functional 
theories and cultural theories before it moves to a discussion of translation 
models and types of translation. 
Translation is a complex process of transferring the meaning of a source 
language text into its meaning in the target language. Accurate transfer of 
meaning from one language to another only becomes possible if a translator has 
a full comprehension both of the source text and of how to produce the target 
text, a skill which entails knowledge of the lexicon, syntax, pragmatics, text 
structure and culture of the two languages involved.  
Hatim and Mason (1990: 50) define translation as a “Communicative process 
which takes place within a social context” and argue that we must, therefore, 
study the whole perspective of this process. As well as examining the texts, 
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purpose and semiotics of the source language, we must also go on to establish 
the purpose and significance of the target texts and the requirements they are 
supposed to fulfil. 
Venuti’s view regarding the target text is that it is “… judged acceptable by 
most publishers, reviewers and readers when it reads fluently, when the absence 
of any linguistic or stylistic peculiarities makes it seem transparent, giving the 
appearance that it reflects the foreign writer’s personality or intention or the 
essential meaning of the foreign text – the appearance, in other words, that the 
translation is not in fact a translation, but the ‘original’” (1995: 1). 
Additionally, Robinson states that translation is often thought to be primarily 
about words and their meanings: what the words in the source text mean, and 
what words in the target language will best capture or convey that meaning 
(1997: 128). 
This statement makes it clear that translation involves the re-creation of 
meaning from one language to another. According to Bassnett, “in translation, 
there is substitution of TL meanings for SL meanings: not transference of TL 
meanings into SL. In transference there is an implantation of SL meanings into 
the TL text. These two processes must be clearly differentiated in any theory of 
translation” (2014: 18). The important word, “meaning”, was defined by Firth 
as “a complex of relations of various kinds between the component terms of a 
context of situation” (1964: 110). This shows that “meaning” is expressed not 
only by combinations of words but rather when those words are used in a 
context within a culture. Robinson concurred with this view when he pointed 
out that words are actually important for the translator only “in the context of 
someone actually using them” (1997: 128-130). 
Therefore, translation is not merely a linguistic activity through which meanings 
included in one “set of language signs” are transferred into those of another 
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language by the adequate use of dictionaries to transfer words. The reproduction 
of meaning involves “extra-linguistic criteria as well” (Bassnett, 2002:21).  
 In contrast to the traditional approach in linguistic work where language was 
regarded as a phenomenon separate from culture, language is now seen as an 
integral part of culture. Some scholars such as Bassnett (2002), Nida (2001), 
Snell-Hornby (1988), even regarded language as a reflection of “social reality”; 
the means with which humans express their cultures.  
The definitions of translation mentioned above imply that the main objective of 
the translator is to transfer the same meaning intended by the author in the 
source language text into the target language text as accurately as possible. This 
concept of equivalence is first discussed by Jakobson (1959) and Nida (1964). It 
was to become the central issue in translation studies, but has been a 
controversial subject among theorists in translation studies over the past 50 
years. 
3.2 Equivalence Theory 
Equivalence can be divided into three kinds: i) intralingual, which occurs within 
the same language, for example in the form of rewording or paraphrase; ii) 
interlingual, which occurs between two languages (ST and TT); and iii) 
intersemiotic, which occurs within sign systems, as for example in the 
interpretation of road or street signs (Jakobson, 1959/2000: 114). Among the 
three types of equivalence, the interlingual type seems to be the most common 
one in the translation process between two languages. Steiner builds on 
Jakobson, who also discusses the challenge of synonymy in intralingual 
translation as similar to the challenge of equivalence in interlingual translation. 
According to his theory, “translation involves two equivalent messages in two 
different codes” (ibid: 233). Jakobson goes on to say that from a grammatical 
point of view languages may differ from one another to a greater or lesser 
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degree, but this does not mean that a translation cannot be possible; in other 
words, that the translator may face the problem of not finding a translation 
equivalent. He acknowledges that “whenever there is deficiency, terminology 
may be qualified and amplified by loanwords or loan-translations, neologisms 
or semantic shifts, and finally, by circumlocutions”. Jakobson provides a 
number of examples by comparing English and Russian language structures, 
and explains that in such cases where there is no literal equivalent for a 
particular ST word or sentence, then it is up to the translator to choose the most 
suitable way to render it in the TT.   
Much of the writings of Nida and Taber, Vinay and Darbenet, House and Baker 
are specifically dedicated to equivalence. Baker (1992) reviewed some different 
forms of equivalence in her effort to examine the notion and practice of 
translation. She distinguished between grammatical, textual and pragmatic 
equivalents. Nida distinguishes between two types of equivalence: formal 
equivalence and dynamic or functional equivalence. Formal equivalence means 
to keep the target language items as close as possible to the source language 
word or phrase: 
“… a formal equivalence (or F-E) translation is basically source-oriented; that is, 
it is designed to reveal as much as possible about the form and content of the 
original message” (Nida, 1964: 165). 
Dynamic equivalence, however, is defined as a translation principle according 
to which a translator seeks to translate the meaning of the original in such a way 
that the target language wording will trigger the same impact on the target 
culture audience as the original wording did upon the ST audience.It is therefore 
to be defined in terms of the degree to which the receptors of the message in the 
receptor language respond to it in substantially the same manner as the receptors 
of the source language (ibid: 159). 
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Nida and Taber see that there are not always formal equivalents between 
language pairs. They suggest that formal equivalents should be used when the 
translation aims at achieving formal rather than dynamic equivalence. The use 
of formal equivalents might at times have serious implications in the TT since 
the translation will not be easily understood by the target audience. Nida and 
Taber, themselves assert that “Typically, formal correspondence distorts the 
grammatical and stylistic patterns of the receptor language, and hence distorts 
the message, so as to cause the receptor to misunderstand or to labor unduly 
hard” (2003: 201). 
Nida and Taber argue that, in achieving dynamic equivalence, “frequently, the 
form of the original text is changed; but as long as the change follows the rules 
of back transformation  in the source language, of contextual consistency in the 
transfer, and of transformation in the receptor language, the message is 
preserved and the translation is faithful” (2003: 200). 
It might be said that the concepts of “equivalence” and “equivalent effect”, as 
used by Nida (1964) and other translation theorists, were propagated originally 
to deal with “relativity” in translation and to emphasize the idea of reproducing 
the effect of the original. Achieving it came to be widely held as the main aim 
of the translator, as Newmark points out. He assumes that “… the emphasis of 
this principle is rightly on communication…” (1981: 10); hence “… the 
translator should produce a different type of translation of the same text for a 
different type of audience” (ibid: 12). There are two strands to this common 
idea of “equivalent effect”. The first of these assumes that the reader of the 
target language is an unspecified  average reader with  a standard amount of 
knowledge and that the focus should be on “…how to convey the original as it 
is in terms of its effect on general audience” (Shen, 1985: 134). The second 
strand, however, assumes that the reader is a particular type of person and that 
“the SL receptor seems to remain an implied general one for whom only the 
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original work is available. The TL receptor, however, has turned into a specific 
type-bound one, which involves a notable change in the translator’s job” (ibid: 
135). This second strand argues against favouring one translation over another 
as “the best” for the general TL readership. 
On the other hand, Catford discusses one of the most important theories on 
equivalence. He considers different shifts within languages and contends that 
there are various shifts when translation is carried out by translators. He focuses 
on the different linguistic elements as crucial variables in equivalence definition 
and equivalence finding. Accordingly, he divided the shifts across languages 
into level and category shifts. Level shifts include studies like morphology, 
graphology…… etc., while category shifts consist of structural, class, unit and 
intra-system shifts (1965: 20). 
In addition to this, Vinay and Darbelnet regard translation as equivalence-
oriented. They say that equivalence is the ideal method in many practical 
problems of translation. They suggest different translation approaches in order 
to achieve equivalence. Such strategies can be summarised as: i) word for word, 
ii) calque, and iii) borrowing. One must, when evaluating a translation, take into 
account the audience the translation is aimed at before we judge its 
effectiveness (1995: 255).
7
 
As mentioned earlier, Mona Baker also explores the notion of equivalence at 
different levels. She distinguishes between word-level and above word-level, 
grammatical equivalence, textual equivalence, and pragmatic equivalence. She 
acknowledges that equivalence at word level is the first element to be taken into 
consideration by the translator. When the translator starts analysing the 
sourcetext (ST), he or she looks at the words as single units in order to find a 
direct “'equivalent”  term in the TL  (1992: 11-12). She also notes that different 
grammatical structures in the SL and TL may cause remarkable changes in the 
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See also Nida and Taber, (1974: 1), Tommola, (1995: 68), Edwards, (1995: 59) and Eco, (1995: 38). 
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way the information or message is carried across. These changes may induce 
the translator either to add or to omit information in the TL text because of the 
lack of particular grammatical devices in the TL itself. Texture is a very 
distinctive aspect in translation as it provides important directions for the 
understanding and analysis of the Source Text (ST) which may assist the 
translator in order to provide a cohesive and coherent Target Text (TT) in a 
specific context. It also helps him/her to work out the implicit meanings in 
his/her translation in order to convey the ST message. The translator’s role is to 
re-produce the writer’sideas in the Target Culture (TC), in order to suite the 
Target Reader (TR).  
Furthermore, Newmark (1981: 47) introduces the terms “semantic” translation 
and “communicative” translation which, according to Hatim and Mason (1990: 
7), fall into the ‘middle ground’ of the translation process which is left between 
Nida’s two methods. According to Newmark, semantic translation “attempts to 
render as closely as the semantic and syntactic structures of the second language 
allow the exact contextual meaning in the original” (source language). However, 
communicative translation “attempts to produce on its readers an effect as close 
as possible to that obtained by readers on the original” (source language) (1981: 
39).  
It seems to be that Newmark suggests a technique a translator has to acquire in 
conveying the meaning from one language to another. The translation process 
may involve re-formulation of the original text. He illustrates such a technique 
as follows: 
Comprehension                        Formulation 
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interlinear translation 
SL Text    TL Text 
Dickins, Hervey and Higgins, give Arabic-English examples of communicative 
translation suggested by Newmark such as: “نيخدوتلا عوونمم” (mamnūᶜ at-tadkhīn) 
being translated as “No Smoking” rather than “ وونمم نيخدوتلاعو ” (Smoking is 
forbidden - at-tadkhīn mamnū). These examples of communicative translation 
are also examples of free translation (2002: 17).
8
 
3.3 Functional Language Theory 
The application of function as discussed by Halliday and Hassan (1973, 1978) is 
“about the meanings and not the words or constructions”. Generally, it is how 
language serves various functions and how the social context determines the 
language. The term “function” in their model refers to the function of language 
as a whole rather than to elements of linguistic structure (1973: 110). Functional 
theory studies the functions of a text by what Halliday calls “grammatical 
features”, which comprise morphology and syntax as well as the lexical features. 
Some aspects of grammar, for example, may be emphasized in one language use 
but not in another, and vice versa (1994: 102). According to Nord, translation 
“is the production of a functional target text maintaining a relationship with a 
given source text that is specified according to the intended or demanded 
function of the target text” (2005: 32).  
In addition, Reiss views functional theory as the link between the function of 
text and translation methods. She proposes a specific method for each text type. 
For an informative (e.g. legal) text, for example, Reiss suggests that the concept 
of the ST should be fully and clearly conveyed without redundancy (1977, 113-
114). For an expressive text, Reiss suggests the “identifying” method in which 
the translator should convey the author’s message (ibid: 20). Šarčević points out 
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See also Roberts, (1985: 142) and Shuttleworth and Cowie, (1999: 21). 
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that “in legal translation, functional equivalence is advised in case of the 
absence of an exact equivalence” (2000: 236). Therefore, the translator should 
transfer the grammar and culture of the ST.  
Furthermore, Hans Vermeer introduced a new term in 1978 called “Skopos” 
theory, which means in Greek “aim or purpose”, in which he argues that the 
shape of the TT should be determined by the function or “Skopos” that it is 
intended to fulfil in the target context, and it may vary according to the recipient. 
The corollary is that the translator should use the translation strategies which are 
most appropriate to achieve the purpose for which the TT is intended, 
irrespective of whether they are deemed to be the “standard” way to proceed in 
a particular translation context; in short, when producing a TT, “the end justifies 
the means”. It is worth noting that an awareness of the requirements of the 
Skopos “expands the possibilities of translation, increases the range of possible 
translation strategies, and releases the translator from the corset of an enforced – 
and often meaningless – literalness” (1989:42). It is the target reader who will 
prompt the translator to translate, to paraphrase or even re-edit the TT as the 
most appropriate strategy to be adopted in a given situation. The theory is an 
approach to translation for different types of documents, including legal text and 
especially contracts (ibid).  
The Skopos theory is criticized by Newmark who sees “the oversimplification 
that is inherent in functionalism, the emphasis on the message at the expense of 
richness of meaning and to the detriment of the authority of the source language 
text” (1991b: 106). 
Another criticism of this theory made by Chesterman who points out that “even 
though a translation may indeed fulfil its intended skopos perfectly well, it may 
nevertheless be assessed as inadequate on other counts, particularly as far as 
lexical, syntactic, or stylistic decisions on the microlevel are concerned” (ibid). 
Vermeer argues that Skopos theory is applicable to any translation, including 
legal text (Šarčević, 1997: 18). However, Jeremy Munday does not seem to 
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agree with Vermeer since from Munday’s point of view Skopos theory ignores 
the microlinguistic features (2008: 81).  
3.4 Culture and Translation Theories 
In fact, when the conceptis conveyed from one language (SL) to another (TL), it 
is actually two different cultures the translator is dealing with at the same time. 
This aspect seems to have been discussed by other theorists who regard 
translation process as not only the transfer of meaning between two languages 
but also between two different cultures and thus adopt a pragmatic/semantic or 
approach to translation. 
It is inevitable also that when source and receptor languages represent very 
different cultures, there should be many basic themes which cannot be 
“naturalised” by the process of translating (Nida, 1964: 168). Due to that 
“Language also constitutes the most distinctive features of a culture, which may 
be described in a simplistic manner as the totality of the beliefs and practices of 
a society. And although a language may be regarded as a relatively small part of 
a culture, it is indispensable for both the functioning and the perpetuation of the 
culture” (Nida, 2001:13). 
The process of transmitting cultural elements through translation is a 
complicated and vital task since culture is a complex collection of daily life 
experiences which includes religion, social life, customs, history etc. This is 
difficult to be fully transferred and understood. Especially in relation to a target 
culture, one important question is whether the SC will have a counterpart in the 
TC and would be familiar to the TC readership. 
Here culture, is seen as “all socially conditioned aspects of human life” (Snell-
Hornby, 1988: 39). This concept correlates with Newmark’s definition of 
culture as “the way of life and its manifestations that are peculiar to a 
community that uses a particular language as its means of expression” 
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(1988:94). He also argues that language is not just ‘a component or feature’ but 
that “cultural deposits” are also contained in language (ibid: 95). 
In general, the translator must be familiar with the cultural differences of both 
languages from and into which they translate and how the SL cultural features 
can be transferred into the TL culture. However, Dickins et al (2002:29) suggest 
“exoticism” to solve some problems in translating some cultural-specific terms. 
Their definition of “exoticism” denotes the TL features imported from the SL 
either at the lexical, syntactical, or cultural level. Exoticism is usually resorted 
to in cases where the TL lacks a given feature. Translators follow the strategy of 
exoticism to compensate for what they may lose in translating and to fill the 
gaps between the SL and the TL. Every language has specific words, which 
differ from one language to another. These certain words are particular to one 
language community and difficult to find equivalents in the target language 
(Baker, 1992:23). 
This brief exploration of the interrelation between language and culture leads to 
the argument that a translator needs to be professional in the languages he is 
dealing with and at the same time understanding of their cultures; otherwise, his 
translation is likely to be inappropriate or even unintelligible. This interaction 
between language and culture and its impact on translation was emphasized by 
Bassnett when she declared that language is “the heart within the body of 
culture” and concluded that treating a text separately from culture is done at the 
translator’s peril (2002: 22). 
3.5 Types of Translation 
Translation theorists have proposed various names for different types of 
translation. These include literal translation, formal translation, faithful 
translation, semantic translation, abstract translation, close translation, 
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literalism, and more. The main types pertinent to legal translation will now be 
looked at. 
Absolute Translation                          
This is a direct transfer from language to language without changing the original 
substance or structure of the text. Translation of this kind is obviously not 
always appropriate as the information and terminology must not be altered in a 
quality translation (Shuttleworth, 2006: 1). 
Abstract Translation 
According to Gouadec this is an approach used in professional translation, along 
with seven possible other methods. Here the ST data is compacted to enable the 
information to be quickly retrieved. This can be done by translating the 
document’s general subject and/or describing its objectives or by providing a 
condensed translation of the most pertinent points (1990: 337).  
Literal Translation                   
According to Shen (1989: 219) literal translation is a suitable approach for 
translatinglegal documents; however, scholars such as Steiner dismiss this 
method. In Steiner’s words, “far from being the most obvious, rudimentary 
mode of translation, literalism is in fact the least attainable” (2013: 308). While 
Barnstone likens it to a photocopier of languages which processes meaning and 
producesresults which are mechanical, banal, and repeatable (1993: 31).
9
 
One may argue, to what extent the translator is free to create a new work which 
may bear no relation to the source work or whether he has to be entirely faithful 
to the source text. It is also argued by some scholars that the “form and content” 
of the original text must be delivered, whereas in other quarters it is argued that 
the “message” or the “spirit” of the original text takes precedence. It is 
invariably debated as to whether the intention of the translation or the message 
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 For further details, Shen, 1995: 219, Toury, (1995: 91), Venuti, (1995: 87), and Zlatera, (1996: 75). 
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of the text is of greater importance. It is possible to view the entirety of these 
arguments as diverging continuations of the traditional “literal-vs.-free” 
controversy about which Hatim and Mason point out: “… the problem is that 
the issue [of the controversy] is all too often discussed without reference to the 
context in which translating takes place; the social circumstances of translation 
are lost from sight”(1990: 6). We believe that we may be able to resolve this 
issue by taking a sociolinguistic approach and asking “… who is translating 
what, for whom, when, where, why, and in what circumstances?” (ibid).10 
3.6 Translation Strategies 
The translator has to adopt a translation technique based on translation theories 
and approaches. Scholars and theorists suggest different types of translation 
methods and techniques. Hervey and Higgins (1992: 29) claim, however, that to 
think in terms of a translation being either “literal” or “free” is untenable, since 
all translations fall somewhere on the cline below: 
 
Figure 1 
3.7 Genre, Discourse and Text 
It is obvious that texts are not all of the same type. We can distinguish, for 
example, between literary text and scientific text. Legal text also has its own 
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See Winter (1971), Kelkar (1985), Shen (1985), Maley (1987), Newmark (1988a), Hatim and Mason (1990), 
Trosborg (1994) and Obenaus (1995), among others. 
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distinctive features, terms and style. This section will therefore shed light on the 
concepts of “genre”, “discourse” and “register”. 
For instance, Farghal and Shunnaq state that the term “genre” signifies “text 
type” or “register”.  Although they assess the use of the term in recent works, 
they do not use it in their own works because of “...the problematic nature of the 
term “genre” and the multiplicity of its uses”. Although the expressions 
“discourse” and “text” are often used and understood to have the same meaning, 
some experts in the field disagree (1992: 210).  For example, Widdowson 
opines that when looking at a text “…we may treat it as an exemplification of 
the language system and point out the incidence of certain linguistic structures 
and items of vocabulary … as an instance of linguistic usage (1979: 23). To do 
this is to conduct register analysis and characterize the sample as text. But if we 
want to account for it as an instance of use in that it communicates something 
and does so in a certain manner, for example it might be a “description”, a 
“report” or a set of “instructions”, we should treat that sample differently, 
because … these terms do not refer to the linguistic properties of the sample as 
text, but to the communicative function of the sample as discourse” (ibid: 24).  
In the opinion of Brown and Yule, there are language experts who have a “text 
–as - product” view and analyse the “words–on–the–page”. To a certain extent, 
these linguists make the product itself central to the communication procedure 
(1983: 23). They see Halliday and Hassan’s (1976) work as it studies the 
consistent ties between sentences. “The analysis does not involve any 
consideration of how the product is produced or how it is perceived” (ibid: 24). 
Moreover, their view, “discourse is process”, and they state  that “…we shall 
consider words, phrases and sentences which appear in the textual record of a 
discourse to be evidence of an attempt by a producer (speaker/writer) to 
communicate his message to a recipient (hearer / reader)” (ibid: 25). 
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Whereas, Kress believes that, “discussions with a more sociological basis or 
aim tend to use the term “discourse”…, while those with a more linguistic basis 
or aim tend to use the term “text” ...where the materiality, form and structure of 
language are at issue, the emphasis tends to be textual; where the content, 
function, and social significance of language are at issue, the study tends to be 
of discourse” (1985: 27).  He adds that there is a certain area of reference for 
each expression and that “discourse is a category that belongs to and derives 
from the social domain, and text is a category that belongs to and derives from 
the linguistic domain. The relation between the two is one of realization: 
Discourse finds its expression in text”. He adds that “… certain of the range of 
linguistic features that make up the text are determined by the characteristics of 
the discourse … the systematicness of features of the discourse also guarantees 
the systematicness of the selection of all the linguistic features of the 
text”11(ibid: 28). 
Additionally, Kress argues that the form of the text is also established by the 
class of “genre” as the prescribed characteristics of a certain genre define the 
nature of what is written in them (ibid: 29).  He adds “… the expression of a 
discourse within a specific genre carries with it the meanings, potentialities and 
limitations of that genre”. In his conclusion, Kress says: “… it could be said that 
the relation between discourse and text is one of emergence; discourse emerges 
in and through text” (ibid: 39). Hatim and Mason (1990) follow and expand on 
Kress’ ideas on the hierarchical relations between the three concepts “genre, 
discourse and text”. They also place importance on the necessity of identifying 
the connected notions in translators’ work. 
3.8 The Need for Integrating the Three Notions 
In this study we take the same path as Hatim and Mason (1990), as it is our 
intention to use the three concepts “genre, discourse and text” complimentarily 
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since we too, believe that it is necessary to include concepts from both the 
linguistic and social spheres to best explain context.  
In addition to this, translation debate must address the materiality, form and 
structure of language in order to uphold a constructive and corrective relation 
between theory and practice. Many writers see the need for a multi-disciplinary 
tactic which brings together the “text as product” and the “discourse as process” 
approaches. Taber is one of the writers who hold this view and states that 
“…any situation which is as complex in its dimensions as the attempt to 
communicate through translation will of necessity call upon a number of 
disciplines to provide conceptual and methodological classification. Among 
these, at least, will be linguistics, anthropology, communication theory, 
sociology of knowledge, and socio-linguistics” (1980: 428). 
Moreover, Wilss believes that both text and discourse are relevant to translation 
theory: “… register analysis and discourse analysis can and must be combined 
into one unified descriptive and explanative framework which can be used for 
theoretical as well as for didactic purposes” (1985: 229). 
In the same context Hatim and Mason argue that register analysis by itself is not 
sufficient to give the translator solutions for translation difficulties.  In their 
model, the translation context has three dimensions: “… the problem with 
register analysis, then, is that the insights which it affords into the 
communicative dimension of context, valuable as they are, are not in 
themselves sufficient … a further dimension of context can be distinguished. It 
is the pragmatic dimension which builds into the analysis values relating to the 
ability to “do things with words”. There is, however, a third dimension which 
we shall call semiotic– treating a communicative item, including its pragmatic 
value, as a sign within a system of signs” (1990: 55-59). Furthermore, they add 
that the semiotic, interactive dimension of context “…takes pragmatic reading a 
step further and helps the reader to locate a given message within an overall 
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system of values appropriate to a given culture ... it is the perception of 
pragmatic and semiotic values such as these which enables translators to 
transfer the entirety of the message into their TL version”. Moreover, they warn 
of treating textual clues as an end in themselves in translation: “… the various 
activities of translation criticism, translation assessment and revision all run the 
risk of concentrating on features of texture without relating them to the 
communicative process which engendered them”(ibid). 
3.9 Mason’s View of the Context of Translation 
From the point of view of Hatim and Mason, translation is “... a communicative 
process which takes place within a social context”.  They perceive the translator 
as a problem solver who may have a social function.  They recognize that 
language is used differently depending on “social occasion”. Their examples 
demonstrate that translators should obtain the “internalized” knowledge of 
social norms (1990: 3). This is knowledge held by those who take part in the 
social occasion which would enable the translator to successfully convey signs 
and locate himself rightly in the process of “inter-semiotic transfers”, which 
consists of choices and decisions restrained by semiotic categories such as 
genre, discourse and text (ibid: 69-75).   
A hierarchical relationship between these categories is preserved and begins 
with the more abstract before moving to the more concrete. In their definition, 
“genres” are “…conventional forms of text which reflect the functions and 
goals involved in particular social occasions as well as the purposes of the 
participants in them … Genres may be literary or non-literary, linguistic or non-
linguistic, including forms as disparate as poems, book reviews, christenings, 
etc.”. In fact, “… some genres require ‘commitment’ in arguing for an issue 
while others demand “impartiality” be maintained...both the genre and the 
discourse of abstracts, therefore, adhere to some principle of “detachment” 
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which ensures that generic meaning is conveyed. This may be illustrated by the 
way discoursal attitudes are relayed and the text is organized” (ibid: 143).  
Here, they argue that their notion of “discourse” is comparable with that which 
Barthes (1974: 20) calls “cultural codes”, which are “…conceptual  
systems which regulate the process whereby denotative meaning of an element 
in a text requires an extra connotative meaning. This is what happens when 
culture is seen as imposing itself on the text dynamically. Thus, an ideology, for 
example, expresses itself through a variety of key terms which take us beyond 
the text to an established set of precepts”.   
Similarly, Kress encapsulates the relation between text and discourse by arguing 
“…every text arises out of a particular problematic discourse. Texts are 
manifestations of discourses and the meanings of discourses and the sites of 
attempts to resolve a particular problem”, adding “…As concrete entities, 
therefore, texts are the basic units for semiotic analysis” (1985: 27). 
The following diagram reproduced from Hatim and Mason demonstrates the 
hierarchical relationship between text, discourse and genre (1990: 74).   
 
Figure 2:  Hierarchical Relationship between text, discourse and genre 
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Hatim and Mason argue that recognizing any frequently occurring patterns 
which might be seen as a unit of structure is not straightforward beyond the 
level of text. They argue that:  “… discourse is diffuse and can only be analysed 
by relating actual expressions to the belief systems, power structures, etc. which 
underlie it. Translators find these to be important indicators of the attitudes to be 
conveyed. But, the attitudinal or ideological drift of a text is patterned in textual 
structures… These are the tangible linguistic units which guide the translator’s 
work” (ibid: 186). Furthermore, it can be presumed that the “textual structure” 
or actual occurrences are united for a rhetorical intention which provides the 
text with its overall purpose, as we mentioned above. Translators must 
recognise this purpose in the communicative context of translation. From this 
point, it can be said with confidence, then, that multi-functionality is a property 
of texts.  
Once again, Hatim and Mason (1990: 145-46), following Werlich (1976: 19), 
agree that Beaugrande and Dressler (1981: 184) were correct in saying that 
“…some traditionally established text types could be defined along 
FUNCTIONAL lines, i.e. according to the contribution of texts to human 
interaction. We would at least be able to identify some DOMINANCES, though 
without obtaining a strict categorization for every conceivable example … in 
many texts, we would find a mixture of the descriptive, narrative and 
argumentative function”.12 
3.10 Legal Genre 
Taking the same path as Hatim and Mason (1990), we now turn our attention to 
the “legal genre”. Let us assume that this “genre” contains two corresponding 
discourses (the “regulative” and the “informative”) and that participants in these 
two modes of writing have various roles and attitudes.  The two main tasks of 
communication are “regulation” and “providing information” and these are 
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carried out in “concrete entities”, i.e. “texts”.  It is presumed that texts which 
fall into the category of “regulative” discourse are semiotically, and thus 
structurally, more constrained than texts within the “informative” discourse. In 
addition, in these constrained texts there are presumably “established precepts” 
that are at work in the process of investing the denotative meanings of the 
constitutive elements of these texts with certain extra connotative meanings and 
values. In fact, one can see the culture of a particular society dynamically 
present in these texts, unlike in their “informative” counterparts.  
What some experts believe to be the two chief functions of general language, 
i.e., “to regulate” and “to inform”, are the same two functions we assume to be 
present within this genre. Brown and Yule (1983: 2) and Stubbs (1983: 6) 
concur with Bennett (1976: 5) in that “… it seems likely that communication is 
primarily a matter of a speaker’s seeking either to inform a hearer of something 
or to enjoin some action upon him”.  
To sum up, having thus far discussed the theoretical framework as well as 
introducing the legal genre, we move on in the next chapter to a discussion and 
review of the literature on legal translation, following which the features of 
legal language in both Arabic and English will also be reviewed. 
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Chapter Four 
1. Legal Translation 
4.1 Introduction: 
This chapter will discuss legal translation based on the following scholars’ 
works: Melinkoff (1963), Crystal & Davy (1969), Brook (1973), Turner (1973), 
Haeseyn and Schwaz (1977), Bhatia (1983), Danet (1985), Goodrich (1986), 
Maley (1987), Germar (1980-1988), Newmark (1988a, 1988b), Halliday and 
Hassan (`989), Hatim and Mason (1990), Bell (1991), Daberlnet, (1992), 
Farghal and Shunnaq (1992), Varó and Hughes (2002), Crystal (2003), and Cao 
(2007). 
Legal translation is like any other technical translation, and requires familiarity 
with the ST and TL material of a similar type to serve as source information and 
as stylistic model. The translator may need to use sources of information 
including dictionaries, journals and encyclopaedias to deal with difficult 
technical terms. According to Newmark “Technical translation is primarily 
distinguished from other types of translation by terminology…” (1988: 151). 
Such terminology undoubtedly associates with legal language which according 
to David Crystal “shares with science a concern for coherence and precision; 
and it shares with religion a respect for ritual and historical tradition”. He adds: 
“Legal language has always been pulled in different directions. Its statements 
have to be so phrased that we can see the general applicability, yet be specific 
enough to apply to individual circumstances. They have to be stable enough to 
stand the test of time, so that cases will be treated consistently and fairly, yet 
flexible enough to adapt to new social situations. Above all, they have to be 
expressed in such a way that people can be certain about the intention of the law 
respecting their rights and duties. No other variety of language has to carry such 
a responsibility” (2003: 374).  
Crystal goes on to explain:  
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Legal English has several sub-varieties, reflecting its different roles. For example, 
there is the language of legal documents, such as contracts, deeds, insurance policies, 
wills and many kinds of regulation. There is the language of works of legal reference, 
with the complex apparatus of footnotes and indexing. There is the language of case 
law, made out of the spoken or written decisions which judges make about individual 
cases. There is the spoken language of the courtroom, with the ritual courtesies of 
judges, counsel and court officials and constraints governing what counts as evidence 
and what may or may not be said. Legal language is unique in the way utterances are 
subject to sanctions, such as a fine or imprisonment for linguistic contempt of court. 
Additionally, Hatim and Mason state that legal texts are a sub-category of the 
technical genre, given that “genre” here refers to “conventional forms of texts 
associated with particular types of social occasions”.  These texts come in all 
shapes and forms. Besides the laws, by-laws and regulations, charters, protocols 
and treaties which govern the full range of human activity, and which regulate 
interaction among individuals and nations in established societies, there are also 
other documents which can be classified as legal texts: lease agreements, 
powers of attorney, contracts, court orders etc. It is clear that legal texts affect 
the life of all individuals living in societies. It follows also that, such legal 
documents such as contracts, agreements, power of attorney etc deal with all 
aspects of the life of these individuals and their societies (1990: 241). 
In the words of Trosborg, the language of the law is “…a specific domain of 
Language for Specific Purposes (LSP), whose domain, in turn, can be divided 
into a number of sub domains presumed to involve linguistic diversification” 
(1997: 2).  In her view it is essential to take into account the socio-pragmatic 
factor if we wish to identify the features which pertain to a particular 
communicative state inside a specific sub domain (ibid: 3). In addition to this, 
Trosberg points out that the communicative relationships and the roles played 
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by sender and receiver can use disparity in language which results in a number 
of secondary languages and sub domains
13
.  
Translating legal documents has traditionally been – and will continue to be – 
one of the most sensitive, responsible and prestigious tasks undertaken by 
professional translators. The impact that an international agreement on trade 
tariffs, for instance, could have on the economy of signatory countries is 
significant by any standard. The slightest inaccuracy in translating the 
agreement into another language could lead either to additional levy burdens or 
to disputes among these countries, or to both. 
The forthcoming section will discuss the key studies of law-related language, 
and this will then be followed by a discussion focusing on key studies of legal 
translation. 
4.2  Some Key Studies of Legal Texts 
It may be said that the analysis carried out by Crystal and Davy, was the first of 
its kind to study the language of legal writing. Although previous works had 
shown the difficulties in this field, their study showed why the complicated 
mode of this style is necessary and identified its most frequent characteristics. 
Their study focuses on data from two legal documents: the first an “endowment 
assurance” and the second a “hire purchase agreement” (1969: 193-217).  
Obviously, Crystal and Davy believe these texts to be linguistically 
representative in several different functions and that they have blurred 
boundaries. It is suggested that translation could be aided by “…identifying … 
those features which are restricted to certain kinds of social context; to explain, 
where possible, why such features have been used, as opposed to other 
alternatives, and to classify these features into categories based upon a view of 
their function in the social context” (ibid: 10).  
                                                             
13
see Gee, (1992: 75), (1999: 102) and Gee and Green, (1998: 86) 
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In other words, Brook (1973: 120), Turner (1973: 90) and other specialists in 
stylistics have characterised this “legalese” mode as being protracted, rigid, 
formulaic and replete with outmoded words and phrases. This is unhelpful in 
terms of translation, where a true and clear picture of the background behind 
this language is needed.  
Furthermore, Danet’s outline of linguistic studies of the legal register cites 
important investigations undertaken in the 1970s and 1980s of legal texts that 
could be described as “formal” or even “frozen”. These include legislative, 
administrative and testamentary documents as well as jury instructions (1985: 
278-287).  The focus of Danet’s article then moves to an 1884 issue of the 
journal Text which comprises seven papers studying legal register in written 
styles of Swedish and English. Focusing on a legal English text entitled the 
“Assignment”, she attempts to demonstrate unique lexical, syntactic, prosodic 
and discourse-level characteristics. She explains that she chose this text because 
“…it is an extreme example… of the legal register and probably displays its 
features with more intensity than most written documents in British legal 
English” (ibid: 279).  
The analysis undertaken by Maley concentrates on the language of legislation as 
represented in statutes (otherwise known as “Acts of Parliament”) and gives a 
historical and functional clarification as to why the critical and characteristic 
forms of legislative language endure. He attempts to show “…the extent to 
which legislative language is a motivated based style or register of English” 
(1987: 26).  Maley works on the assumption that the situation can be influenced 
by the nature of legislation, the roles of the participants and the institutional 
objectives (ibid: 27). His study looks at how the choice of language can be 
affected or even established by the above factors and how the text which is 
constructed as such can itself become part of the legal process. He also analyses 
the definition of “infanticide” in the “New South Wales Crimes Act”, 1901, 
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with the aim of illustrating the “sociological” influence on the writing and 
understanding of legal documents.  At the close of his study, Maley reflects that 
“…legislative discourse cannot be said to be purely or wilfully esoteric or 
archaic or unintelligible, as its critics often say. It constitutes a rational and 
functional style… more accurately; it is rational because it is functional” (ibid: 
46).  
In a study on the differentiation of varieties within the English language, 
Ferghal and Shunnaq investigate the dominant syntactic and lexical features and 
describe distinctive text organizing patterns in three language varieties: new 
items in press, legal documents and instruction manuals (1992: 204). They 
examine the variations within the English language, focusing on the overriding 
lexical and syntactic characteristics. They also study three types of language 
forms: news items, legal texts and instruction manuals, illustrating the 
organisational systems within these three variants (ibid). They assume systemic 
linguistics as their theory. The analysis takes the form of five inspections: 
“…the first one operates on units larger than the sentence and examines their 
relation to the sentence. The next two scans concentrate on the sentence, while 
the last two scans focus on the clause and units below the clause level”. All the 
pieces of language are genuine and show the disparity in subject, for example, 
“…legal texts cover contracts, regulations of a legal effect, and extracts from 
acts or statutes” (ibid: 47).  They are all of different lengths, but each type of 
writing has 10,000 words.  The findings are then compared and contrasted in 
terms of sentence complexity, logicosemantic relations, and some other 
syntactic and lexical variations as “…features that can act as operating factors in 
the design of a text type” (ibid: 205).  
Proceeding Ferghal and Shunnaq, Jarjeis, in her study of legal language, there 
has been no linguistic investigation of professional Arabic to identify 
distinguishing characteristics of particular professions. She nevertheless does 
- 48 - 
 
not refer to contracts, statutes and regulations written in Arabic as texts which 
should be taken into account (cf. Musson, 2001: 75). She merely considers two 
textbooks on “civil law” and “international law” written by Arabic native 
speakers as illustrative of legal language (1992: 93).  
By and large, there was no demand for the translation of legal texts before the 
close of the 1970s, and even then the documents in question were limited to the 
field of contracts and statute.  In her study of legal documents translated from 
French to English, Meredith attempts to single out hazards and badly chosen 
constructions. Her work confirms that improvement is desperately required in 
this sphere and therefore proposes strict rules for translation (1979: 61).  
The study conducted by Russell pinpoints loan words, transferred terms and 
English–French couplets in the legal language of Quebec, which has two legal 
systems (1979: 213).    
Furthermore, Weston produced a thesis which, he states: “was intended as a first 
contribution to a semantic treatment of the legal field in French–English 
translation. It is based on stated principles and deals with well over 200 terms 
relating to the branches of French law, the courts and the legal profession” 
(1983: 211).  In his view, Weston’s compilation of writings is adequate to show 
that it is possible to devise some broad theories. In this vein, he states: “…the 
most important general characteristic of any legal translation is that an 
unusually large proportion of the text is culture–specific. In such translation, the 
basic difficulty of overcoming conceptual differences between languages 
becomes particularly acute” (ibid: 207). This means that when it comes to 
phrases and words in the source language that are specific to a particular 
environment, Weston believes they can only be – in order of preference – given 
functional equivalents, translated word for word, borrowed, neologised, and 
- 49 - 
 
naturalised. In his view, the objective and the readership of the translation will 
determine which of the above is chosen (ibid).  
Another aspect, it can be added that the function of legal language cannot be 
explained. Therefore, she expounds a model which according 
toTrosborg“…may provide for a more adequate and integrated interlingual 
output, as regards function, form and content” (1995: 109). In order to facilitate 
identification on the part of the translator, her focus is on communicative roles 
which play a part in ‘contractual discourse’. She takes into account the 
realization of the communicative roles of attributing rights and duties in 
contracts via the use of commanding, constitutive and commissive features of 
speech (ibid: 14).  
For instance, Vol. VIII of the Scholarly Monograph Series, published by the 
American Translators’ Association, has the theme: Translation and the Law. It 
covers a wide range of topics which include efficiency in courtroom 
interpreting, conditions and responsibilities of translators and interpreters under 
the law, linguistic complications resulting from contradictory legal traditions 
and systems, and the instruction and experience of legal translators and 
interpreters. The volume was edited by Morris, who stated: “…It is sometimes 
said, by people who do not know, that legal translation is a mere mechanical 
thing, a question of formulae. The present papers demonstrate that legal 
translation is not a matter of mere formulae, not something that can be done in 
automatic fashion... This goes beyond the matter of fine distinctions, however 
immediately important these may be, to the crux of the matter that translations 
made without care for the distinct worlds and systems involved can distort 
understanding hopelessly” (1995: 3).  
Another point of view given by Issa, who specialises in English-Arabic 
translation of contracts, views legal language as the most formal of all its 
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counterparts as well as being open and specialised. On this she states: “… it is 
not oriented to people at large; but rather geared to a number of audience who 
have gained a formal education of its nature and peculiarities”. Her view point 
in analysing the sphere of legal contracts is that of register, and through this lens 
she examines the make-up and constituent parts of terms of contracts and the 
linguistic features therein (1997: VI).   
Issa seems to agree with Trosborg in that “… a translation of contracts … is 
intended to serve a purpose similar to that of the original, though as a means of 
communication in a different linguistic and cultural setting” (1997: 2). From 
here, Issa conjectures that “...the standard format, technical terminology, syntax 
as well as the formal register of the TL is to be respected in dealing with 
documents that are to be concurrently valid in the TL community such as 
contracts”. In spite of this, she does not consider the possibility of the TL 
Arabic contracts having their own mode and register, but instead concentrates 
exclusively on SL English texts. Moreover, she presupposes that literal 
translation is preferable for contracts (ibid).  
Accordingly, the ST is given priority over the target language and the focus of 
the “comparative description” is on demonstrating the translation of 
predominant characteristics of English into Arabic. Possible variation between 
the two structures of law is not taken into account.   
4.3 Law as a Specialised Language 
The terminology and discourse of legal spheres are primarily classed as 
“specialised” or “technical” language rather than “general language”.  However, 
it is difficult to define what exactly is meant by “general language”.  Frequently, 
it is left to the individual to decide what “everyday” language is. Haeseryn 
attempts to define it as “the standardised formof a certain language used in mass 
media, education, administration…..”. Both Haeseryn (1977) and Schwarz 
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(1977) distinguish between everyday and specialist language. Schwarz 
compares technical with common language and defines the latter as a lexical 
subsystem within a “natural language” which is understood by all who use this 
language.  In comparison, legal language is not understood by all but is the 
domain of experts in a specific law-related environment.  This is what, in 
general terms, defines it as “specialised” and as being used and understood by 
specialists within  a particular environment (1977: 19-22).  
Haeseryn (1977) defines specialised language as a type of language which is 
used in particular areas of expertise. It has its own special characteristics in 
vocabulary and perhaps also in syntax and style. Haeseryn prefers the term 
“specialised language” because this includes topics such as economics, 
sociology, law, linguistics, etc as well as the exact and applied sciences. 
Haeseryn considers administrative language to be “general”, whereas Shwarz 
classes it as “technical” like legal language. This indicates how difficult it can 
be to separate one type of language from another. Varieties of language such as 
scientific and legal may be comparatively easy to define because of their 
terminology and style. However, all types of legal texts may share several 
features with an administrative government document, and this makes them 
difficult to separate. This brings us back to the problem of defining register. 
However, all types of legal language share particular grammatical features 
whose function is to set out the law or legal requirements (1977: 103-6).  
4.4  Legal Text-Types 
In general, text is defined by Halliday and Hasan as “language that is 
functional” or “language that is doing some job in some context, as opposed to 
isolated words and sentences” (1985:10). The text, however, must be regarded 
as a semantic unit and a product and process the meaning of which is conveyed 
by words and sentences. “The text is a product in the sense that it is an output, 
something that can be recorded and studied, having a certain construction that 
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can be represented in systematic terms. It is a process in the sense of a 
continuous process of semantic choice, a movement through the network of 
meaning potential, with each set of choices constituting the environment for a 
further set” (ibid ). They add that the text is also an “instance of the process and 
product of social meaning in a particular context of situation”. Thus, legal texts 
are the communication medium in law-related environments.  
Legal language therefore, is distinguished from general language. In the next 
few paragraphs, definitions of functions will be examined under functional 
theory in order to sub-divide legal texts. According to Halliday and Hasan, the 
three main roles of a text are ‘ideational’, ‘interpersonal’ and “textual” (ibid). 
However, Newmark suggests that these roles are the “informative”, the 
“expressive” and the “vocative” (1988: 41).  
In Newmark’s work, there are also the secondary “aesthetic”, “phatic” and 
“meta lingual” functions, and there are suggestions about how particular legal 
texts should be used. For example, it is recommended that statutes and legal 
texts should be regarded as ‘authoritative statements’ which are said to be 
“expressive” text-types. However, Newmark and Halliday and Hasan stress that 
although a text may be predominantly expressive, informative or vocative it will 
not be exclusively so (ibid).  
Furthermore, the advantage of Newmark’s functional typology, Bell, argues that 
“(I)t makes it possible to list text-types under each function and, in the case of 
informative function, distinguish “topic” from “format”.(for example, 
Informative; scientific textbook)” (1991: 204).14 
 
In Gémar’s classification, legal texts fall into four broad categories: (1) loi et 
reglement, (2) jugements et actes de procedure, (3) actes juridiques (contrat, 
                                                             
14
Gemar (1988), Goodriche (1986) and, in particular, Bhatia (1993, 1987 & 1983) provide more in-depth 
examinations of the subdivisions of legal texts.  
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testament), and (4) doctrine. This helps to assess the level of difficulty and the 
responsibilities of the translator (1988: 310). Bhatia puts forward a similar 
categorisation and describes the term “language of the law” as encompassing 
several usefully distinguishable genres depending upon the communicative 
purposes they tend to fulfil, the settings or contexts in which they are used, the 
communicative events or activities or events, the background knowledge that 
such participants bring to the situation in which that particular event is 
embedded and a number of other factors (1987: 227).  His preferred term is 
“genre” rather than types or register. 
It is possible to divide genres according to their lexico-grammatical, semantico-
pragmatic and discoursal categries.  The following figure illustrates how written 
discourse may be divided into three types: 
 
Figure 3 Classification of Texts 
 
Primarily, texts are divided into three categories – General, Literary and 
Specialist - using a criterion similar to Halliday’s concept of field. This thesis 
focuses on specialist language which can be sub-divided into categories such as 
legal text, which is the main concern of this thesis. Legal texts are in turn 
Text Types 
Literary  General  Specialist 
Legal 
Spoken Written  
Academic Legislative 
Contracts, 
Agreements 
Juridical  
Cases, 
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divided into written mode or spoken mode, and then into academic, juridical or 
legislative language.  
4.5  Features of Legal Discourse 
Legal discourse has distinctive features which can be categorised into three 
main parts; lexical, syntactic and textual: 
4.5.1 Lexical Features 
In his book The Language of Law, Melinkoff discusses how Latin and French 
have influenced English legal language and how the desire for precision has 
given it a complex and distinctive nature. Certain words and phrases are used to 
make sure that there is no room for misinterpretation. These include terms such 
as “tort”, “alibi”, “appeal”, “bail”, “defendant”, “landlord”, and “plaintiff”. 
These words are known as “terms of art” – that is, words on which lawyers have 
agreed there can be no argument as to their meaning. Among these ‘terms of 
art’ are also legal French and Latin words, e.g. “estoppel”, “fee simple”, “res 
judicata” and “ratio decidendi” (1963: 14-15).  
Another way to make sure legal language is accurate is to use a limited number 
of verbs to designate speech acts. Verbs which occur frequently include 
“deem”, “accept”, “require”, “issue”, “state”, “specify”, “constitute”, “perform” 
or “observe”, “exercise”, “provide”, etc. Crystal and Davy argue that terms such 
as “valid” and “damage” are not sufficiently precise to qualify as “terms of art”. 
Other imprecise and stretchable words like this include “adequate”, “and/or”, 
“due care”, “intention”, and “malice”. They add to this that in legal language 
there is a large number of collocations of adverbial and preposition-like words 
such as “aforesaid”, “hereinbefore”, “hereto”, “herewith”, “heretofore”, 
“therein”, and “thereunder”. The above are cohesive devices used in legal 
language[s]. Along with antiquated verb forms such as ‘witnesseth’ and ‘doeth’, 
they form a link with the past and add an air of formality to the discourse (1969: 
66). Similarly, Daberlnet divides legal vocabulary into two core groups: 
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technical vocabulary which contains technical terms, and support vocabulary 
which comprises less or non-technical words which link the technical words 
together.  He stresses that the importance of support vocabulary should not be 
underestimated as such words can influence the meaning of the text (1979: 26-
34). However, Gémar divides all the terms into three categories: 1) legal 
vocabulary; 2) support vocabulary; and 3) general language, e.g. articles, 
pronouns and adjectives taken from the general language (1980: 883).  
Another considerable detailed classification is introduced by Varó and Hughes 
where they classify legal terminology along the same lines.  According to them, 
“the greatest single difficulty encountered initially by legal translators is the 
unfamiliarity of the vocabulary characteristic of this type of discourse”. Then, 
they divide lexical items into two groups (2002: 16). The first comprises 
“symbolic” items, which are the terms which have a legal meaning such as 
“tort”, “court”, “guilty” etc. which they sub-divide into three groups, as shown 
in the diagram below: pure technical, semi-technical and everyday vocabulary. 
The second group comprises “functional” items, which are terms such as 
“hereinafter”, “whereas”, “under”, “in view of”, etc. (ibid).  
Cao also seems to agree with Varó and Hughes that “legal terminology is the 
most visible and striking linguistic feature of legal language as a technical 
language, and it is also one of the major sources of difficulty in translating legal 
documents” (2007: 53). Due to the systemic differences between Arabic and 
English, there can be a lack of equivalence in terminology causing both 
linguistic and legal complications. Cao discusses four terminological areas that 
many cause problems in legal translation: “legal conceptual issues and the 
question of equivalence and non-equivalence of legal concepts in translation; 
legal terms that are bound to law and legal institutions; legal language as a 
technical language in terms of ordinary vs. legal meanings, and legal 
synonyms’; and finally ‘terminological difficulties arising from linguistic 
uncertainty such as vagueness and ambiguity” (ibid: 54). 
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It can be seen from the diagram below that legal terms are classified under the 
following headings: i) Pure Technical, ii) Semi-technical and iii) General terms: 
 
 
Figure 4 Classification of Legal Terminology 
 
This thesis follows their arguments and treats terminology as the main issue in 
translating legal texts.  
It can be helpful to contrast the differing purely technical vocabulary applied 
respectively in civil and criminal courts, for example, “يعدملا” (al-mudaᶜī-  
plaintiff) versus “ءاعدلاا” (al-‘idiᶜā-prosecutor), “لوئسم” (mas’ūl-liable) versus 
“بنذم” (mudhnīb-guilty) , “رارضلاا” (al-aḍrār – damages) or “ةيندملا تاءارجلاا” (al-
‘ijrā’ā āl-madanīyya - civil remedy) versus imprisonment “نجسلا” (as-sijn-jail) 
or “ةبوقع” (ʿuqūba-punishment).  
Other pure Arabic legal technical terms which are used regularly in contracts 
can be illustrated together with their English possible counterpart as follows: 
“ مكح/موسرم ” (ḥukm/marsūm-decree), “نهر” (rahn-mortgage), “ راجيا/ءارك ” 
(‘ījār/kirā’-lease), “راقعلا كلام” (mālik al-ᶜaqār-landlord), “دعب اميف” (fīmā baᶜd- 
hereinafter), “رجؤملا” (al-mū’ajjar-tenant), “فانئتسا” (isti’nāf-appeal), “ ةلاحا
Legal 
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ىوعدلا” (iḥālat ad-daᶜūa- committal proceedings), “حلصلا يضاق” (qaḍī as-sulḥ), 
“ةمكحم” (maḥkama-court/tribunal), “ةنادا” (idāna-conviction) etc.15 
Some of the terms mentioned above are subject-specific terms such as contract 
terms, court procedure etc.
16
 
Semi-technical terms are usually not common in general language. They can be 
used in both legal language and normal daily life. This can be noticed in the 
example above, the term “consideration” in contract. For instance, in law, one 
meaning of “consideration” is an act or a promise which is made when making 
the contract and “one party has made a promise in exchange for which the other 
party has done something” (Black’s Law Dictionary, 1999). Without 
“consideration” the contract has no legal binding. The semi-technical term is 
used in relation to payment, usually with as a prepositional phrase ‘in 
consideration of’, as in the phrase ‘in consideration of rent fees to be paid 
monthly’ which  can be translated into Arabic as “يرهش راجيا عفد لباقم”, which 
basically means “in payment of” (Faruqi’s Law Dictionary, 2006). 
4.5.2 Standardization of Legal Terms 
One of the most significant obstacles to the advancement of the linguistic 
register is the difficulty of unifying the translation of linguistic terms (cf. Al- 
Omar, 1997: 5). It is thought that works by linguists, lexicographers and 
translators must be synchronized based on a methodological record of Arabic 
linguistic tradition, which must in turn be logically organized and classified (cf. 
Ibn-Abdallah, 1976: VI). Sager believes that standardization of terminologies 
would help develop Arabic linguistic register as well as offering solutions to 
some translation problems. Standardisation provides more precision and 
appropriateness (1990: 15). 
                                                             
15
For more examples of legal terms, see chapters Five and Six. 
16
Chapter Six covers a full analysis for various examples translated from Arabic into English, showing how 
legal terms can be a major source of problems in translation. 
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Some Arab scholars and academies have attempted to unify specialist 
terminology independently; but if these efforts are not fully synchronised then 
they merely add to the problem.  In response to this predicament, attempts were 
made to found the “Coordination Bureau of Arabization”, which in 1989 issued 
The Unified Dictionary of Linguistic Terms. The Bureau of Arabization was 
established in Syria by an agreement with the Arab League Educational, 
Cultural and Scientific Organization (ALECSO), which is based in Tunis. The 
idea behind the dictionary was to create Arabic terms of foreign words, 
especially in science, in order to “enrich Arab culture through the translation of 
works of foreign origin and share Arab achievements through the translation 
of Arabic works in the fields of science, art and literature into widely-spoken 
foreign languages” (www.acatap.org). The dictionary was criticised by some 
scholars such as Hassane Darir on the grounds that it is, “far from providing a 
unified set of linguistic terms, proves to contain too many shortcomings”(ibid). 
4.5.3 Rarity of Legal Arabic-English Dictionaries 
 The translation of legal documents such as contracts, treaties etc., involves 
serious legal risk and it could cost companies millions just because of 
mistranslating a term. Adequate bilingual legal dictionaries are translation tools 
which could minimize this kind of risk, ideally by conveying legal 
consequences which reliably approximate those worded within the document to 
be translated. Since full equivalence only exceptionally occurs, as has been 
elucidated earlier in this chapter, it is of the utmost importance that bilingual 
dictionaries make clear as precisely as possible, which acceptable equivalent 
has to be used, and also how it has to be used in the target language. Legal 
translators of Arabic texts into English suffer from the lack of Arabic – English 
legal dictionaries. The only Arabic-English legal dictionary available is Faruqi’s 
Legal Dictionary. In Faruqi’s dictionary preface, Faruqi states that ‘‘the 
fundamental objective sought is to provide to the Arab lawyer and student of 
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jurisprudence and to the Arab businessman who, by virtue of his foreign legal 
and business relations, can ill afford indifference to legal terminology, a 
bilingual dictionary in the pattern of modern English and American 
dictionaries’’ (Faruqi, 2006: 1-2). It can be noticed that the dictionary is a 
specialised one aimed atstudents and lawyers, but not at professional translators.  
A professional legal dictionary should provide translations based on legal areas 
and systems, especially in cases where the two legal systems are completely 
different. Hence, there is a pressing need for a high-quality Arabic – English 
dictionary which can be designed for the benefit of professional translators, to 
help them achieve as close equivalence as possible 
4.5.4 Syntactic Features 
The following sub-sections discuss some of the syntactic features of English 
and Arabic legislative texts. In the words of Goodrich, “the draftsman is 
instructed to deal with every small point, block every loophole, tie up every 
loose end” (1986: 52). This could result in “the form of very long and complex 
sentences incapable of standing alone” (Bhatia, 1993: 200). According to 
Crystal and Davy, English legal language is distinguished by long, complicated 
nominals which are in noticeable contrast with verbal groups. Moreover, this 
language uses more post-modification in nominal groups and non-finite clauses 
as post-modifiers than it uses pre-modification and finite clauses. Phrases such 
as “any instalment then remaining unpaid” or “the rent hereinbefore reserved 
and agreed to be paid during the term” are frequently used. Post-modifying 
elements are sometimes used for precision, as for example in “the payment to 
the owner of the total amount” (1969:205).17 
                                                             
17
Arabic, like English, also uses long complicated nominal sentences in legal documents starts with “لعفلا مسا” 
(ism al-fiᶜl-verbal noun). Moreover, Arabic is mostly verbal, and so we find examples such as “لولاا فرطلا دهعتي” 
or “ةيقافتلاا دونبب نافرطلا مزتلي” (see Chapter Five and Chapter Six for further details and examples). 
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Another method is what Bhatia calls “textual mapping devices”, which are 
“discoursal strategies which serve primarily a text-cohering function relating 
one aspect of the text to another, either in the same act or in some other, thus 
helping the draftsman to reduce information load at a particular point in the 
expression of the legislative content” (1993:141). Common in early British 
legislation, the “proviso clause” (a clause in a bill that sets out specific 
exceptions to the general law) sets out the main case and situation and any 
exceptions to it. It makes the sentence very long, and draftsmen now prefer to 
break it up into smaller sections (ibid).  
Another syntactic feature of legal texts is passive. Passive structures are also 
common in both English and Arabic legal texts. Halliday and Hasan explain that 
the choice of the passive in any language relates to the textual function of the 
language. The Arabic passive is described by grammarians as “an agentless 
construction” (1970: 322-361). Certainly, both legal Arabic and English make 
use of the passive voice
18
.  
The Present Simple tense and modality are also quite common in both English 
Arabic legal languages. According to Palmer, modality in English has two 
types: “propositional” and “even” modality. Propositional modality can be 
divided into “epistemic” and “evidential”. He adds that “the essential difference 
between these two types is that with epistemic modality speakers express their 
judgements about the factual status of the proposition, whereas with evidential 
modality they indicate the evidence they have for its factual status”. Even 
modality, according to Palmer, is classified into: “deontic” and “dynamic”. 
Palmer points out that “deontic modality” relates to obligation and permission 
(2001: 8). This type of modality is commonly used in legal English. 
At the same time, modality in Arabic is also divided into “deontic” and 
“epistemic”.  Holes points out that “in Modern Standard Arabic, mood and 
modality are intimately bound up. Mood inflection is always marked in the 
                                                             
18
see Chapter Five for further details and examples 
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prefix-stem, and is frequently a morphological correlate of modal meaning of 
one kind or another, expressed lexically elsewhere in the sentence” (1995: 
181).
19
 
4.5.5 Textual Features 
Scholars agree as will be discussed below that cohesion is one of the most 
significant constituents of the text. It can be achieved via certain cohesive 
devices such as conjunctions, referring expressions, ellipsis, substitution, 
repetition, and parallelism. Arabic and English deal with cohesion devices in 
different ways: 
4.5.5.1 Layout Features 
Legal documents such as treaties or resolutions usually consist of four main 
parts: i) Preamble “ةجابيد-dībāja”, ii) Initial Article“ةحتاف-fātiḥa”, iii) 
Articles“داوم-mūād”, and iv) Concluding Article “متاخ-khātima” (Hatim (1997: 
14). Other types of legal documents such as contracts are usually divided into 
two main sections: the preamble and the general provisions. The preamble 
usually consists of i) subject, ii) location, date, and parties’ names, and iii) the 
“witnesseth”, which is the main clause. The general provisions consist of the 
main Articles of the contract. The document usually starts with the definition of 
terms, especially in the case of commercial contracts. The layout of such 
documents in Arabic and English is similar. However, headings are usually 
written in larger fonts and maybe in capitals in English; Arabic, however, lacks 
capitalisation. Hatim states that each section of the legal document has a 
“language” of its own which is essentially of a formulaic nature. The translator 
must therefore be acquainted with these conventions in both English and Arabic 
(1997: 14). 
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4.5.5.2 Sentence Length 
Legal sentences in English/Arabic are usually long and complex. Contracts, for 
example, often use one long sentence which can be hard to read (Bhatia, 1994: 
143).Holes states that English uses sentence breaks, while Arabic generally uses 
the connector (wa = and) between sentences (1995: 217). This is also 
emphasised by Danet (1985: 281), who points out that an English legal sentence 
is twice as long as any scientific English sentence.
20
. 
4.6 Lexical Cohesion 
Lexical cohesion is the “cohesive effect achieved by the selection of 
vocabulary” (Halliday and Hassan, 1976: 274). It can be divided into: lexical 
repetition and morphological repetition: 
4.6.1 Lexical Repetition 
Lexical repetition is commonly used in both Arabic and English legal language 
to avoid ambiguity (Tiersma, 1999: 72). It is also used to connect sentences 
together. This type of repetition is common in both Arabic and English. For 
instance, there are two types of lexical repetition
21
: i) word repetition which is 
the repetition of a single word, and ii) phrase repetition in which the whole 
phrase is repeated (Dickins, Harvey and Higgins, 2002: 108-9).  
4.6.2 Morphological Repetition 
Another type of repetition in both Arabic and English is morphological 
repetition. Three main types are distinguished: i) pattern repetition, ii) root 
repetition and iii) suffix repetition (ibid: 107). 
4.7 Specific Aspects 
There are some other cohesive devices also used in legal texts. For instance, 
anaphoric devices are not often used in legal language, although “this”, “that” 
and the various forms of the verb “do” are sometimes found. However, these 
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see Chapter Five for further details and examples 
21 For more details see Halliday and Hasan, 1976: 278. 
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devices can lead to ambiguity and confusion because it is not always clear what 
they refer to. So it is better for the translator to stick to the original text as much 
as possible in order to avoid vagueness and ambiguity.  
Another common device is the archaic reference. It is also common in legal 
Arabic and English. Terms such as “هلاعأ روكذملا” and “اندأ عقوملا” are commonly 
used in legal Arabic. English archaic terms are used more often in legal English. 
Examples of these are “herein”, “hereafter”, “aforesaid” and the like. Such 
terms in both Arabic and English can cause ambiguity in translation as they do 
not specify what they refer to. “هلاعأ روكذملا”, for example, does not refer to a 
specific subject mentioned earlier (Mellinkoff, 1963: 305). 
4.8  Translator’s Competence 
Translating legal texts is not an easy task, especially between two very different 
languages such as Arabic and English. Therefore translators from Arabic into 
English must have a set of competencies in order to enable them to translate as 
precisely as possible. These competencies are: i) legal background competence, 
ii) language competence, and iii) cultural competence. 
i) Legal Background:  
In order for the translation to be as precise as possible, the legal translator 
requires translation skills as well as legal training. Brackeniers suggests that 
lawyer-linguists should attend special translation courses to allow them to have 
a legal background in both law and translation. This can be achieved at the 
university level, where legal translation specialised courses can be introduced 
for translation students. Such a course has been already introduced at Ottawa 
Faculty of Law and the School of Translation and Interpreting (in Šarčević, 
1997: 115). The programme is designed to train professionally both law and 
translation students, so as to make them equally professional. The programme 
teaches law students 24 credits in language, translation and terminology, 
whereas translation students are taught the basic concepts of law (ibid).  Such 
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programmes and training can improve the quality of legal translation and reduce 
any legal risks that may occur between English and French. 
ii) Language Competence:  
 Translators must have competence in both languages in order to be able to 
translate the ST into the TT. They should master language from the whole 
aspect because the ST is a unit of meaning and not just words or sentences. 
Moreover, the translator must also have a good theoretical background in 
translation as Newmark states that all translations are implicitly based on a 
theory of language. The translator should therefore master the function of 
language as a whole (1988: 39). 
iii) Cultural Competence: 
The translator must also have cultural competence with respect to both source 
and target languages (Kastberg, 2007). The SL may have different ways to 
express the meaning which can be sometimes hardly translated into the TL. This 
is the case in Arabic and English, where some expressions used in an Arabic 
text may not have the equivalent terms the English culture. Therefore, the 
translator must find the equivalents (see section 3.2) in order to convey 
accurately the sense intended by the ST author. The translator of Arabic text 
into English has to deal with various cultural aspects, since the two cultures are 
completely different.  
It can concluded that having studied legal language and specialised text, as well 
as the lexical, syntactic and textual features of both Arabic and English legal 
discourse, it is necessary for us now to study the differences and similarities 
between Arabic and English legal texts. This will be dealt with in the next 
chapter. 
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Chapter Five 
 
5. Comparison between Arabic and English Legal Texts 
5.1 Introduction 
Legal discourse is characterized by the use of words, syntax, and style that is 
peculiar to itself. The difficulty in translating legal discourse arises from the 
differences between two different legal systems and two different languages. 
The nature of technical language and the basic aspects of register known as 
“field”, “mode” and “tenor” as they apply to legal discourse combine to make 
the translation process a difficult task (Hatim and Mason, 1990: 50).  
This chapter will draw attention to some general points as a prelude to the 
detailed analysis of specific texts in Chapter Six. It will address first of all, with 
explanatory examples whenever possible, the three categories of legal register: 
“field”, “mode” and “tenor” of discourse (ibid). It will then provide a review of 
the similarities and differences between Arabic and English legal discourse. 
Three main features of legal discourse will be covered: lexical, syntactic and 
textual features. 
5.2 Legal Register 
In terms of register, we can analyse legal discourse under three headings: field 
of discourse, mode of discourse, and tenor of discourse. 
5.2.1 Field of Discourse 
Field of discourse, an integral part of the theory of register in neo-Firthian 
linguistics, is commonly represented as one category of varieties description 
(Gregory 1967, Benson and Greaves 1973, Halliday 1978). Thus, Gregory and 
Carroll (1978: 7) introduce field, together with the categories of mode and tenor 
of discourse, as follows: in a general sense they are all related to the role being 
played by the user in the language event. They “refer to the institutional setting 
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in which a piece of language occurs”. Field of discourse is the consequence of 
the user's purposive role, what his language is "about", what experience he is 
verbalizing, what is "going on" through language. Mode of discourse, on the 
other hand, has to do with the degree of writtenness or spokenness of a text, 
while tenor accounts for points along the scale of formality to informality, and 
for “what the user is trying to do with language (in a sense that is different from 
the purposive-role/field-of-discourse factors) for, or to, his addressee(s)—
whether he is teaching, persuading, advertising, amusing controlling, etc” (ibid: 
8). 
 According to Halliday, “there is not a great deal one can predict about the 
language that will be used if one knows only the field of discussion or only the 
mode or the tenor. But if we know all these we can predict quite a lot”(1978: 
33).    
The field in the following example, translated by Hatim, Shunnaq and Buckley, 
is the literature of a “اياصو ةجح” (ḥujjat waṣāiya-certificate of guardianship). The 
fact that there is a preambular section and an operative section explains the field 
of discourse as an Islamic legal provision written in the form of a declaration 
dealing with legal guardianship by a “ةيعرش ةمكحم” (maḥkama sharᶜiyyaa- 
religious court( (1995: 84): 
Text 1 (ḥūjjat waṣāiya/ اياصو ةجح) 
اياصو ةجح 
 انأ يدل دوقعملا يعرشلا سلجملا يف--------  يضاق------  تبصنو تنيع يعرشلا------ نبا/ ةنبا
------  ناكس نم------ لع ًايعرم ًاملكتمو ًايعرش ًايصو ى--------  موحرملا--------  لا نأ ىلع
 نم ئش عيبب روكذملا يصوملل قحي-----------  ضبقي لاو ةماع ةلاكو لكوي لاو اهريجأتو اهنهرو
 مساب لاملا نم ًاغلبم----------  ةمكحملا نم يعرش يطخ نذإب لاا ًارانيد نيرشعو ةسمخ نم رثكأ
 دلاو نأو هتنامأو ةيلهأ انيلا ققحت دقو-----------  ميقي نأ نود ىفوت-------------  لاو ًايعرش ًايصو
 رصاقلا نأو هلبق نم ًاراتخم ًايصو--------  سيلو دشرلاو غولبلا نس نود--------  دج لاو بأ يلو
 نم دحاو لك رابخاب كلذو راتخم يصو لاو ةيلهلأا هيف رفوتت بلأ-------------  ىوقتب تيصوأ دقو
ب مايقلاو ىلاعت الله ةهجل عفنلاو ظحلا هيف امب ةياصولا هذه نوؤش----------------  
ىلاعت لله هبسح همازتلاب دهعتو ينم كلذ لبقف.  
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Certificate of Guardianship 
 
In the Legal Council convened in my presence, I-----, the Religious Judge of ---- 
appointed and installed Mr. ----- resident in --------- as legal guardian and 
competent spokesman on behalf of ----, son/daughter of the deceased Mr. -------, 
on condition that the said guardian may not sell any ------ nor mortgage nor 
lease these, nor authorise general power of attorney, nor receive a sum of 
money in the name of ------- greater than twenty five dinars except by written 
legal authorisation from the Religious Court. His eligibility and honesty have 
been confirmed in our presence, and the father, Mr. ----- of -----, has died 
without appointing a legal guardian or choosing a guardian for him/her, and the 
legal minor------is below the legal age of maturity and has no chosen or eligible 
guardian whether father or grandfather. This is confirmed by -----. I have 
enjoined that guardian to be Godfearing and to perform all tasks related to this 
guardianship in the interests and in the benefit of -------. He has accepted this 
from me and undertaken to fulfil his obligation, may God be his sufficiency. 
 
Here, words such as “ةمكحم” (maḥkama-court), “ ًايعرش ً ايصو” (waṣiyyan 
sharᶜiyyan-legal guardian), “نهر” (rahan-mortgage  ( , “ةماع ةلاكو” (wakāla 
ᶜāmma- general power of attorney), “يضاق” (qāḍī-judge-magistrate), “ سلجم
يعرش” (majlis sharᶜī-legal counsel) illustrate the kind of subject that is 
manifested in the field of discourse, i.e. it is a legal subject dealing with legal 
guardianship. 
By the same token we can assume that in the Constitution of Jordan, given as an 
example below, the field of discourse is norms, institutional rules and legal 
provisions written in the form of a constitution that regulates and organises the 
social, economic, political, religious, and military policies of a country. As with 
any other legal document, constitutions consist of preamble and operative 
sections. The following example is from the Jordanian Constitution with the 
official English translation quoted in Dickins, Hervey and Higgins (2002: 197): 
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Text 2 Jordanian Constitution 
ةيمشاهلا ةيندرلاا ةكلمملا كلم لولاا للاط نحن 
 ىلع قدصن باونلاو نايعلاا اسلجم هررق ام ىلع ءانبو روتسدلا نم نيرشعلاو ةسماخلا ةداملا ىضتقمب
هرادصإب رمأنو يتلآا لدعملا روتسدلا 
We Talal the First King of the Hashemite Kingdom of Jordan in accordance 
with Article 25 of the Constitution, and in pursuance of resolution of the Senate 
and House Deputies, do hereby give my assent to this revised Constitution and 
command that it be put into effect   
 
Here, it can also be said that there are certain constructs and word formations 
such as “لدعملا روتسدلا ىلع قدصن” (nuṣaddiq ᶜalā ad-dustūr al-muᶜaddal-I hereby 
give my assent to this revised Constitution) and the present tense verbs that 
imply imperative mood such as “هرادصإب رمأن” (na’mur bi’iṣdārih-and command 
that it be put into effect), which demonstrate the field of discourse as a legal 
subject, namely, a constitution. 
Each legal document in both Arabic and English, whether “روتسد” (dustūr-
constitution), “رارق” (qarār-resolution), or “ةدهاعم” (muᶜāhada-treaty) etc. consists 
of four main parts: “ةجابيد” (dībāja-Preamble), “ةحتاف” (fāiīḥā-an Initial Article), a 
set of “داوم” (mawwād-Articles) and a “ةمتاخ” (khātima-Concluding Article) 
(Hatim, 1997: 14). 
In addition, Dickins, Hervey and Higgins (2002: 196) state that “the preamble 
does not form part of the constitution as such, and therefore does not have the 
same status as the constitution itself”. They add that “preamble” is usually 
translated into “ةحتاف” (fātiḥā-an Initial Article) and that the English preamble 
usually does not have it as a title line as in the United States Constitution. 
Preambles, they point out, often begin with a first-person plural subject (ibid: 
196-7). The example is from the United States Constitution, quoted in Dickins, 
Hervey and Higgins (ibid): 
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Text 3 United States Constitution 
WE THE PEOPLE OF THE UNITED STATES, IN ORDER TO FORM A 
MORE PERFECT UNION, ESTABLISH JUSTICE, INSURE DOMESTIC 
TRANQUILITY, PROVIDE FOR THE COMMON DEFENSE, PROMOTE 
THE GENERAL WELFARE, ….  
 
 
For example, the Libyan Constitution however, does have the “ةحتاف” (fātiḥa-
preamble) or “ةمدقم” (muqaddima) as a title line. Consider the following 
example: 
Text 4 The Libyan Constitution 
ةمدـقم 
 يف يزاغنب ةنيدمف سلبارط ةنيدمب نيعمتجملا نا  زفو برغلا سلبارطو ةقرب نم ايبيل بعش يلثمم نحن
الله ةدارإب ةيسيسأت ةينطو ةيعمج22. 
 
Here the main part of such legal documents either in Arabic or English is a set 
of Articles. In Arabic, the tense used is mainly the imperfect. The following 
example is taken from the Emirati Federal Law: 
Text 5 UAE Federal Law 
 ةدام4  
 مادختسا زوجي لالمعلا ةرئاد ةقفاوم دعب لاا تاراملاا ةلود يف ةلود يف لمعلا دصقب نينطاوملا ريغ.  
 
 ةدام5  
 ةدم لمعلا نع ًلاطعتم لماعلا لظ اذإ نطاوملا ريغل ةحونمملا لمعلا ةقاطب ءاغلإ لمعلا ةرازول زوجي
ةيلاوتم رهشأ ةثلاث زواجتت.  
 
 ةدام6  
 
سي نأ ثدح يأ ليغشت لبق لمعلا بحاص ىلع بجي وأ ةيلاولا هل نمم ةيباتك ةقفاوم ىلع هنم لصحت
ثدحلا ىلع ةياصولا23  
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From the 1951-1969 Libyan Constitution. 
23UAE Federal Law No. (8) of 1980 
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Others may not be employed in the United Arab Emirates except as provided 
for in this Law and its executive orders. 
 
The Ministry of Labour and Social Affairs may cancel work permits granted to 
non-nationals in any of the following cases: 
a. If the employee remains unemployed for a period exceeding three 
consecutive months. 
b. Before a juvenile is employed, the employer shall obtain a written 
consent signed by the juvenile's guardian, or custodian. 
 
 
The above text shows how modality is used legal English which shows “may”, 
“shall” or “must” plus verb. For more detailed analysis of modality in both legal 
Arabic and English see section 5.3.2.32 in this chapter. 
5.2.2  Mode of Discourse 
Mode of discourse is considered one of the main features which distinguish 
legal discourse from other types. According to Hatim and Mason, Mode of 
Discourse “refers to the medium of language activity” (1990: 49).Due to this, all 
the texts above (the Constitution of Libya, United States, Jordan etc.) can be 
said to have been written to be read and scrutinised closely and reflectively as 
they usually have a different style from the ordinary language we use, and 
contain information and rules that might not be read as easily we as read, for 
instance, newspapers or stories. 
5.2.3  Tenor of Discourse 
Tenor is another feature of legal discourse which is distinguished by its 
formality therefore, tenor “refers to the relations among the text producers and 
receiver, especially at the level of formality” (Farghal and Shunnaq, 1999: 160).  
It can be said that there is a high degree of formality as far as the tenor of 
discourse is concerned. This is justified by the nature and purposes of such 
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texts, as they usually set out fundamental principles and objectives (e.g. in the 
Constitution), and lay down rights and obligations. 
The following example is taken from the Real Estate Register in the Emirate of 
Dubai, with the official translation: 
Text 6 Article 4 of Law No. 13 of 2008Regulating the Interim Real Estate 
Register in the Emirate of Dubai 
 ةداملا4  
 ضرلأا ملاتسا لبق ةطراخلا ىلع هتادحو وأ عورشملا ذيفنت يف ءدبلا يعرفلا وأ يسيئرلا روطملل زوجيلا
ةراملإاب ةصتخملا تاهجلا نم ةمزلالا تاقفاوملا ىلع لوصحلاو عورشملا اهيلع ماقيس يتلا . عيمج يفو
 هريوطت يرجي يذلا راقعلا ةفيحص ىلع عضت نأ ةرئادلا ىلع لاوحلأاكلذب ديفت ةراشإ24.  
 
 
Article (4) 
No Master Developer or Sub-Developer shall commence a project or sell its 
units off plan before taking possession of the land on which the project is to be 
built and obtaining the necessary approvals from the Competent Authorities in 
the Emirate. 
In all cases, the Department shall indicate in the relevant folio of the register 
that the Real Estate is under development. 
 
In the above example Text 5, indications of formality can be detected in the use 
of legal expressions such “يسيئرلا روطملل زوجي لا” (lā yajūz lilmuṭawwir ar-ra’īsī-
No Master Developershall…), “ةصتخملا تاهجلا” (al-jihāt al-mukhtassa-
Competent Authorities), “….عضت نأ ةرئادلا ىلع” (ᶜala ad-dā’ira an taḍaᶜ-the 
Department shall indicate). The following example is taken from the Real Estate 
Register in the Emirate of Dubai, with the official translation: 
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Text 7 Article 01 of Law No. 13 of 2008Regulating the Interim Real Estate 
Register in the Emirate of Dubai 
 
 ةداملا01  
رظحي يفرع عيب دوقع ماربإ طيسولا وأ روطملا ىلع يف ةطراخلا ىلع ةيراقع تادحو وأ تاراقع عيبل ة
 كلت ىلع لوصحلا لبق مربي دقع لك ًلاطاب عقيو ،ةصتخملا تاهجلا نم اهيلع ةقفاوملا متت مل عيراشم
ةقفاوملا25.  
 
Article (10) 
The developers or the broker cannot conclude informal contracts for the sale of 
Real Estate and Real Estate Units off plan in projects that have not been 
approved by the Competent Authorities. Every such contract made without such 
approval will be void. 
 
 
In Text 6 above, high formal constructs can be noticed such as “روطملا ىلع رظحي” 
(yaḥḍur ᶜala almuṭawwir-the developers cannot…), “ةيفرع عيب دوقع ماربإ” (ibrām 
ᶜuqūd baīᶜ ᶜurfiyya-conclude informal contracts), “ ًلاطاب عقي” (yaqaᶜ bāṭilan-will 
be void). 
The translator however, did not succeed to convey the exact Arabic formality 
into English. The verb “رظحي” (yaḥur) is used in Arabic legal language to 
express “prohibition”. Legal English normally uses (shall not) to render such a 
verb (Sabra, 2005: 98).  
According to Faruqi’s Law Dictionary, the English equivalent term of “دقع 
يفرع” (ᶜaqd ᶜurfī), is “simple contract” (طيسب دقع-ᶜaqd baṣīṭ); however, it is 
translated as “informal contract” in the text above. A more formal legal English 
lexical item is “parole contract” which describes any contract “made solely on 
word of mouth, or a particularly written contract; collateral contract or an 
express contract that is not based upon a deed” (Black’s Law Dictionary).  
Furthermore, the legal Arabic “دوقع ماربإ” (ibrām ᶜuqūd) is translated in the text 
                                                             
25Article 01 of Law No. 13 of 2008 Regulating the Interim Real Estate Register in the Emirate of Dubai. 
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above as “conclude contract”. The English legal term which is normally used in 
legal contracts is “to enter into” or “to sign” a contract or agreement (Black’s 
Law Dictionary, 1999). 
Finally, the legal Arabic phrase “ ًلاطاب عقي” (yaqaᶜ bātilan) is rendered as “will be 
void”. A better translation which is commonly used can be “is null and void”, 
which means that the contract is no longer valid. Using the lexical item “will” in 
legal text is usually not common, and “shall” is used instead. In most contracts 
the verb “to be” is used in such a case. The following example is from Emirati 
law, Article 7, Federal Law No 8, 1980: 
Text 8 Federal Law No 8, 1980 
 ةدام(7)  
 ةدئاف رثكأ نكي مل ام هذافن ىلع ًاقباس ناك ولو نوناقلا اذه ماكحأ فلاخي طرش لك ًلاطاب عقي
لماعلل.26  
 
 
ARTICLE (7)  
Terms inconsistent with the provisions of this Law including those whose 
effective date may precede the enforcement of this Law shall, unless they are 
proved more beneficial to the worker, be deemed null and void.
27
 
 
After reviewing the three aspects of register, we now move on to review the 
differences between the Arabic and English translation of legal discourse in 
terms of its lexical, syntactic and textual levels. 
5.3 Differences between English and Arabic Legal Texts 
As a general rule, legal texts have a distinct lexical and syntactic structure and 
they differ greatly from other varieties of language. This is due to the fact that 
such texts are supposed to be logical, highly impersonal, instructive, and 
authoritative. Furthermore, governments’ policies, statutes, regulations, and 
                                                             
26
complete text can be found in: www.ajmanded.ae 
27Complete text can be found in:http://www.deg.gov.ae 
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constitutions are usually written in the legal form. That is why the distinct 
structure of such texts should not accommodate any possibilities for 
misinterpretation. 
The structure of Arabic legal texts does not differ greatly from that of their 
English counterparts. However, Arab translators may still face difficulties in 
“translating legal texts from English into Arabic or vice versa as each of these 
languages has its own syntactic features” (Farghal and Shunnaq, 1999: 158). So 
the analysis following will be referring to both Arabic and English texts, with 
examples from both. The first part of the analysis concerns the lexical level; the 
second part discusses the syntactic level, while the third will deal with the 
textual level. 
5.3.1 Lexical Differences 
One of the sources of difficulty is lexical complexity. Legal vocabulary exhibits 
distinctive features particular to expressing the concepts of law. Characteristic 
of the legal register are technical terms, common terms with uncommon 
meanings, archaic expressions, and formal items (see Danet, 1985: 279-80). It is 
no wonder then that many studies of legal language have been concerned with 
syntactic and lexical features.  
One of the problems encountered in translation in general, and in legal 
translation especially, is lexical equivalence. This is due to the differences 
between languages, especially when both languages are from different origins 
and completely different culturally and grammatically as is the case with Arabic 
and English. 
For instance, the lexical (words, phrases etc.) difference is one of the main 
challenges that may face a translator between English and Arabic. Consulting a 
bilingual Arabic-English dictionary
28
 in order to translate the Arabic lexical 
                                                             
28 See Al-Mawrid: A Modern English-Arabic Dictionary, 2010, The Concise Oxford English-Arabic Dictionary 
of Current Usage, 1983, Elias' Modern Dictionary, (Arabic-English Dictionary, 1999). 
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item “ىعدا” (iddaᶜa), for instance, could be confusing for the legal translator as it 
has various meanings in English and it is a challenge to select the appropriate 
meaning. In most Arabic-English legal dictionaries, the Arabic lexical 
itemwould be given as “allege, claim, affirm, contend, assert, or profess, etc.” 
(Faruqi’s Law Dictionary, 2006). 
Once again, the previous examples show that the SL lexical item has more than 
one TL correspondent in the Arabic-English legal dictionary. The translator has 
to be careful when selecting the right lexical item as they could be completely 
unrelated to each other. Thus, the translator between Arabic and English should 
be aware of “the lengthy lists of equivalents for one SL lexical item by being 
able to rely on context for deciding the relevant equivalent” (Farghal and 
Shunnaq, 1999: 34). 
In relation to lexical equivalence, Larson points out that the translator will often 
find that there is no exact equivalent between the words of one language and the 
words of another. He adds that “there will be words which have some of the 
meaning components combined in them matching a word which has these 
components with some additional ones. There will be overlap, but there is 
seldom a complete match between languages” (1998: 61). Larson suggests that 
it is often necessary to translate one word of the SL by several words in the TL 
in order to give the same meaning (ibid).  
According to Holmes, “A word generally has several meanings, even in the 
dictionary. You have to consider the sentence in which it stands to decide which 
of those meanings it bears in a particular case, and very likely will see that it 
there has a shade of significance more refined than any given in the  word-
book” (1899: 417-420). 
In comparison with English, Arabic is a highly inflected language. Although it 
often makes use of function words as English does (Varó and Hughes, 
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2002:165), Standard Arabic denotes most syntactic relationships through 
inflectional affixes, or even a change of the vowel affix. Functional words are 
the “terms used to interrelate the major linguistic elements, or blocks of 
meaningful words in a text” (ibid). Thus, except for a few uninflected words, 
mainly particles, almost all verbs, nouns, adjectives and even many adverbs are 
inflected (Kharma and Hajjaj, 1997: 45). From the word “مكح” (ḥakama-to 
sentence), many different lexical items can be derived such as; “  مكَح” (ḥakamun-
arbitrator), “  مكُح”(ḥukm–sentence), “مَّكح” (ḥakkama-to impose), “ةم كِح” (ḥikma-
wisdom), “ةَمُوكُح” (ḥukūmah-government”, “ةمكحم” (maḥkamah-court), “  موك  حم” 
(maḥkūm-convicted) etc.  
5.3.1.1 Archaic Words 
i) Adverbial Archaic 
Archaic words are one of the main features of legal English.
29
Tiersma states that 
“legal language often strives toward great formality; it naturally gravitates 
towards archaic language”. English legal language is well known for using 
archaic terms. The most commonly used terms are, for example: hereto, 
hereinafter, hereof, herein, hereafter, etc (1999: 95). According to David and 
Davy, the reason that legal language still uses such archaic words and 
expression is a matter of tradition and formality. David and Davy give examples 
such as “witnesseth” which is used to refer to a third person (1969: 207). The 
following example is the translation of the Emirati Federal Law No. 8 of 1984. 
The archaic words are underlined: 
 
 
 
 
                                                             
29
Chapter Four (section: 4.6.1) discusses the lexical features of both legal English and Arabic. 
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Text 9 Emirati Federal Law No. 8 of 1984 
FEDERAL LAW NO. 8 OF 1984 
COMMERCIAL COMPANIES 
We Zayed Bin Sultan Al Nahyan, President of the United Arab Emirates, with 
cognizance to the Provisional Constitution, Law No.1 of 1972 concerning 
Capacities of Ministers and Authorities of Ministries and its amending laws and 
submission made by the Ministers of Economy and Commerce, approval of 
both the Cabinet and the Federal National Assembly and ratification by the 
Supreme Council, 
Hereby issue the following law: 
 
Text 10 Emirati Federal Law No. 8 of 1984 
ARTICLE (1) 
Applying this law, each of the following terms shall have the meaning assigned 
theretohereunder: 
State : United Arab Emirates 
Ministry: The Ministry of Economy and Commerce. 
Minister: The Minister of Economy and Commerce. 
Authority: Local concerned authority in the relevant Emirate. 
Agent: Natural person holding the State nationality of private artificial person 
incorporated within the state totally owned by natural nationals. 
 
Such words are also frequently used in Arabic legal texts because they are 
thought of as adding more precision. There are “هيلا راشملا” (al-mushār ilayh-the 
aforesaid), “هلاعأ روكذملا” (al-madhkūr aᶜlāh-the aforementioned), “هركذ فلاسلا” 
(al-sālif dhikruh-the said). Examples in both Arabic and English texts can be 
illustrated as follows: 
Text 11 Article 8 of the Omani Labour Law 
 ةفلاخم نأشب مهل تغلبأ تامولعم ةيأ ردصم ةيرس ىلع صرحلا مهيلا راشملا نيفظوملا ىلع بجيو
اقلا اذه ماكحأهل ةذفنملا تارارقلاو حئاوللاو نون.30  
 
                                                             
30
Full text can be found in: www.manpower.gov.om 
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The said officials shall observe confidentiality regarding the source of any 
information which has come to their knowledge in connection with the violation 
of and provisions of this law or its executive regulations and decisions. 
 
These words archaic terms do not seem to cause any translation difficulties. 
They are usually used in legal textas precision tools. They refer to something 
that has already been mentioned in the text, but in this case their usefulness is 
no more than that of the simple article “the”, especially when the clause 
contains only one referent of the type referred to after any of these words.  
However, Solan’s (1993) point of view is that the word “said” is “now more 
popular than the “aforesaid” whereas Mellinkoff, mentions that the"lacking the 
Old English “afore said” is not used as much as “Aforementioned” on the other 
hand “afore said” seems to have been replaced almost completely by 
"abovementioned". There are opponents for the unnecessary use of “said” 
(1963: 111-112). 
ii) The use of SHALL 
Traditionally, the modal “shall”, in legal texts, carries the notion of an 
obligation or a duty, as opposed to its common function: expressing futurity 
(Tiersma, 1999: 105). It is one of the distinctive features of legal English. It is 
significant not only because of its high frequency of use, but also because of its 
traditional use in legal English only may not be found in legal dictionaries. Cao 
states that “shall”in legal English usually means “must”. It can have other 
meanings such as indicating time or in a declaratory sense, as in “the agreement 
shall be void” (1997: 666). For more examples of “shall”, see section 5.3.2.3.2. 
5.3.1.2 Binomials and Multinomials 
Another feature of legal texts is the frequent use of binomials and multinomials, 
which may be explained, as already stated, in terms of the desire to achieve a 
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high level of precision. Binomials and multinomial expressions are collocations 
of synonyms or near synonyms (Emery, 1989: 9). According to Gustafsson 
“binomials occurred more than five times more often in legal language than the 
other prose styles” (narrative, journalistic, and scientific) (1984: 134). 
Moreover, Crystal and Davy state that the idea of using such a feature in legal 
text is “to rely on inclusiveness as compensation for lack of precision” (1969: 
208). Collocation, as Bowers defines it, is "the relationship between one word 
and another in terms of proximity and contiguity; words are regarded in this 
relationship more as objects in themselves than as expressions of semantic 
structure and meaning" (1989: 77). Lyson explains the difficulty in interpreting 
collocations as follows: 
 I am not, of course, denying the obvious fact that the meaning of a word can often be 
conveyed to someone who already has a partial knowledge of the language by listing 
a well-chosen set of collocations in which the word in question is used. We do come 
to learn the meaning of many words by virtue of hearing them, or seeing them, in 
various verbal contexts. But our ability to infer their meaning from the contexts in 
which they are employed, verbal or situational, depends upon our intelligence or 
‘sentiment linguistique’, upon our knowledge of the meaning of other words in these 
contexts and upon our realisation of the paradigmatic oppositions that hold between 
the word in question and other words which might have occurred, but did not in fact 
occur, at the same point in the text (1966: 296). 
In the same time, binomials are also common in Modern Written Arabic, 
including legal Arabic. In some cases, an Arabic binomial is congruent with the 
English one such as:  “ ًلاجآ مأ ًلاجاع” (ᶜājilan am ājilan-sooner or later), “ يعدملا
هيلع يعدملاو” (al-muddaᶜī wal-muddaᶜā ᶜalayh-plaintiff and defendant) (Kadi, 
1987: 64). Arabic binomials are sometimes translated for for word. Emery 
quotes some of such cases: “ ً امزلمو ًاذفان” (nāfiḍan wa mulzimnn-effective and 
obligatory), “ملاسلاو نملأا” (al-amn wa-al-salām-peace and security) (ibid). 
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 eht yb dewollof 3002/53 waL ruobaL inamO eht stneserper wollof ot txet ehT
 sediseb eulav lacirotsih sti fo esuaceb ereh decudorper si tI .noitalsnart laiciffo
 fo esu eht gnidulcni ,stxet lagel cibarA fo serutaef suoirav eht ni ssenhcir sti
 :slaimonib lareves
 waL ruobaL inamO 21 txeT
 مادة 0: يصدر وزير القوى العاملة اللوائح والقرارات اللازمة لتنفيذ أحكام القانون المرافق.
خالف أحكام هذا القانون ولو سابقا ًعلى العمل به إلا إذا كان أكثر فائدة يقع باطلاً كل شرط ي:  3مادة 
  .للعامل
  .كما يقع باطلاً كل إبراء أو مصالحة أو تنازل عن الحقوق الناشئة عن هذا القانون إذا كان مخالفا ًلأحكامه
ويستمر العمل بأية شروط أفضل تكون مقررة للعامل بموجب القوانين واللوائح والقرارات المعمول بها 
  ..في تاريخ العمل بهذا القانون
 مادة 10: يصدر الوزير قرارا ًبتحديد الإجراءات والضوابط التي يتم التعامل بموجبها .....
 مادة 15: يصدر الوزير قرارا ًبتحديد الحد الأدنى للعلاوة الدورية وإجراءات وشروط صرفها.
أو بإحدى هاتين العقوبتين إذا خالف أحكام الباب السادس وبالسجن مدة لا تزيد على شهر : ...100مادة 
 من هذا القانون واللوائح والقرارات الصادرة تنفيذا ًله،....
فيما عدا العقوبات المقررة للمخالفات المنصوص عليها في المواد السابقة، يعاقب كل من : 420مادة 
 يخالف أحكام هذا القانونواللوائح والقرارات المنفذة له بغرامة......
 
 snoisiced dna snoitaluger hcus eussi llahs rewopnaM fo retsiniM eht :1 elcitrA
 dehcatta eht fo snoisivorp eht fo noitatnemelpmi eht rof yrassecen eb yam sa
 .wal
 eb llahs wal siht fo snoisivorp eht ot yrartnoc si hcihw noitidnoc ynA :3 elcitrA
 erom fo si noitidnoc eht sselnu noitarepo sti ot roirp saw ti fi neve diov dna llun
  .rekrow eht ot tifeneb
 llun eb llahs wal siht fo tuo gnisira sthgir fo reviaw ro tnemelttes ro esaeler ynA
  .snoisivorp sti ot yrartnoc si ti fi diov dna
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Any conditions prescribed by the laws, regulations and decisions which were in 
force at the date of coming into force of this law which are more advantageous 
to the worker shall continue to be enforced. 
Article 10: the Minister shall issue a decision defining the procedures and 
regulations according to which the private sector ….. 
Article 50: the Minister shall issue a decision to determine the minimum 
periodical allowances and the procedures and conditions for their payment. 
Article 118: …and by being put in prison for a period of not more than one 
month or shall be subject to one of these two penalties in case of infringing the 
provisions of the sixth section of this law and the regulations and resolutions 
issued to execute it. 
Article 124: Apart from the penalties set for the infringements stated in the 
previous articles, every person contravening the provisions of this law and the 
regulations and resolutions issued to execute it…. 
 
Both Binomials and Multinomials as noted in the Arabic texts above are 
common in Arabic legal texts. In some instances they are similar to the English 
ones, but they differ in others; for example, we see “طورشو تاءارجإو” (ijrā’āt wa 
shurūṭ-procedures and conditions), while “طباوضلاو تاءارجلإا” (al-i‘jrā’āt waḍ-
ḍawābiṭ-procedures and regulations) is also translated as “procedures and 
conditions” in the TT below. 
Here we find that binomials and multinomials abound in all Arabic texts, almost 
without exception, including legal texts. It could be that stylistic techniques in 
Arabic require more generous use of binomials, for example in literary and 
religious registers, than in English (Emery, 1989: 9).  
Apart from the eight binomials and multinomials, two binomials are added in 
the English TT above. The translator tries to create an equivalent universality 
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through the proper positioning of such expressions in the translated text. “Null 
and void” is thus added to the TT as a binomial, whereas the ST uses the verbal 
phrase “ ًلاطاب عقي” (yaqaᶜ bāṭilan). Legal Arabic also uses a binomial “لطابو يغلا” 
(lāghī wa bāṭil) to express the same meaning. 
It is clear that binomials and multinomials are a feature of both Arabic and 
English legal language. They do not seem to cause any translation difficulties in 
legal text even when translated literally since they are similar in both Arabic 
and English such “procedures and conditions” and “regulations and 
resolutions”. 
5.3.2 Syntactic Differences 
Syntactic differences between Arabic and English legal text will discussed in 
terms of punctuation, nominal group, verbal group, etc.  
5.3.2.1 Punctuation 
In general, punctuation is not quite common as in English. For example, Arabic 
uses the connector “wa-and” while in English, “commas” is used instead.  These 
differences also affected punctuation in both Arabic and English legal text. 
According to Crystal and Davy, sentences in legal language “tend to be 
extremely long” and “only a limited range of punctuation marks is allowable in 
legal English and the occurrences are few by normal standards” (1974: 201). 
Furthermore, legal sentences are presented as a single syntactic structure, often 
of great length and complexity (Bhatia, 1993: 138). Long and complex 
sentences are an outstanding characteristic of legal texts, and it is normal to find 
a whole statement written in one sentence. With regard to this form of 
structuring, Crystal and Davy maintain that: “Legal sentences are usually self-
contained units which convey all the sense that has to be covered at any 
particular point and do not need to be linked closely either to what follows or 
what has gone before” (1974: 201). The example below is a selected article of 
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the Universal Declaration of Human Rights which illustrates this type of 
feature: 
Text  13 Universal Declaration of Human Rights 
 ناسنلإا قوقحل يملاعلا نلاعلإا اذهب يدانت ةماعلا ةيعمجلا نإف يغبني يذلا كرتشملا ىوتسملا هنأ ىلع
 ىلع نيعضاو ،عمتجملا يف ةئيهو درف لك ىعسي ىتح مملأاو بوعشلا ةفاك هفدهتست نأ اذه ماودلا
 ذاختاو ةيبرتلاو ميلعتلا قيرط نع تايرحلاو قوقحلا هذه مارتحا ديطوت ىلإ ،مهنيعأ بصن نلاعلإا
 لودلا نيب ةلاعف ةيملاع ةروصب اهتاعارمو اهب فارتعلاا نامضل ،ةيملاعو ةيموق ،ةدرطم تاءارجإ
اهناطلسل ةعضاخلا عاقبلا بوعشو اهتاذ ءاضعلأا31.  
 
The preamble of the proclamation is manifested in one stretch of a sentence. 
Punctuation marks are limited to a few commas and one final period and the 
sentence is interrupted three times. The same long sentence can be found in 
English as follows: 
THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL 
DECLARATION OF HUMAN RIGHTS as a common standard of 
achievement for all peoples and all nations, to the end that every individual and 
every organ of society, keeping this Declaration constantly in mind, shall strive 
by teaching and education to promote respect for these rights and freedoms and 
by progressive measures, national and international, to secure their universal 
and effective recognition and observance, both among the peoples of Member 
States themselves and among the peoples of territories under their jurisdiction
32
. 
 
Another example of “ةلافك دنس” (sanad kafāla-Bail Bond) can be illustrated below 
with the English translation by Hatim, Shunnaq and Buckley (1995: 858): 
                                                             
31
ناسنلاا قوقحل يملاعلا نلاعلاا The full Arabic  text can be found in https://www.un.org/ar/documents/udhr/ see note 
5. 
32 Preamble of the Universal Declaration, the full text of which can be found in 
https://www.un.org/en/documents/udhr/ 
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 )dnoB liaB-alāfak danas( ”سند كفالة“ 41 txeT
كفالة  -------حكومة الذي عين موظفا ًفي  --------كفالة مالية مطلقة من أهالي  --------أنه كفل السيد 
كفالة مالية لقاء المبلغ بحيث يضمن بلا تعلل وبدون أن تحتاج الحكومة إلى الاستحصال على /مالية مطلقة
حكم عليه من المحكمة كل ما يدخله مكفولة المذكور بالغا ً ما بلغ في ذمته من الاموال والأشياء والنقود 
أو بالإشراف عليها أو تجعل له علاقة بها بأي من الصور التي تأمنه الحكومة عليها أو تكفله بإدارتها 
وفيما اذا ساعد غيره على إدخالها أو أي شيء منها منه وفاقا ًللقوانين والأنظمة أو المقررات والتعليمات 
أو البلاغات المتبعة سواء كان هذا الاسترداد أو التضمين يستلزم الجزاء أو لا يستلزمه وثبت ذلك بإقراره 
سبته أو بالقيود الرسمية أو بأية صورة أخرى ويكفله كذلك بالمبالغ التي تنفقها الحكومة إذا حدث أو محا
أن اتخذت بشأنه أية اجراءات إما بقضية أو بتحقيق أعماله أو لأجل الحصول على الأشياء والنقود 
د الرسمية دون تعلل  والأموال التي استودعها أو اذا ساعد على فقدانها بأي أوجه من الوجوه وقبل القيو
فيما يختص بتعيين مقادير النفقات المذكورة وذلك علاوة على المبالغ الذي يكون مكفوله قد أخلها في ذمته 
  .                                                               أو ساعد غيره على ادخالها في ذمة غيره أو ضياعها
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That he stands bail for Mr. -------- a bail of unrestricted sum/certain sum, from 
the town of ----- who is employed as a civil servant in the government of ---- 
whereby he guarantees, without excuse and without the government requiring to 
obtain a ruling concerning him from the court, the totality of all the property, 
things and money which he comes into possession of and which the government 
entrusts him with or entrusts him administering or supervising or places him in 
relation with in any shape or form, and when the person bailed helps others to 
obtain these in part or in whole, and when the person bailed is required to 
recover some of these from him in accordance with the laws and regulations or 
the decisions, the instructions or the decrees in effect, and when this recovery or 
claim of restitution or liability necessitates a legal penalty or not, and when this 
is established by his admission or by holding him accountable or by the official 
stipulations or by any other means. He similarly stands as security for him 
concerning the sums which the government would expend if it should occur that 
it must take any measures regarding him, be these in a legal case or official 
enquiry into his affairs or in order to obtain the things, money and property 
which he has deposited, or if he assists in the loss of these in any manner 
whatsoever. And he shall without any excuse accept the official stipulations 
concerning the determination of the aforementioned expense, and this in 
addition to the sums which the person for whom he stands bail has put under his 
responsibility or which some other person has assisted in putting under someone 
else’s responsibility or in cases of loss. 
 
The Arabic “Bail Bond” consists of one long and complex sentence of about 
179 words. This is because of the distinctive nature of legal texts. The text 
above, as can be seen, does not use any punctuation marks since they are 
“essentially redundant in Arabic” and the drafter only used connectors such as: 
“وأ or” and “و-and”. The Arabic coordinator “و-wa” is the equivalent of the 
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English “and” which can join two clauses together. The Arabic coordinator “وأ” 
(aw) mainly expresses disjunction, where one alternative is to be chosen. The 
various alternatives might be exclusive. In the former only one alternative can 
be realized; in the latter, both can be realized (Aziz, 1993:129-133). However, 
the English connecter “and” has other functions and differs from the Arabic “و” 
(wa). It can express several semantic relations. Apart from connecting two 
clauses together, it may also express result or sequence as well as expressing 
comment on the preceding clause. It can also express concession and condition. 
On the other hand, “or” can express one exclusive choice as the Arabic “وأ” 
(aw), plus it may introduce an explanation or a more precise reformulation of 
the preceding clause (ibid).  In the above example, “وأ” (aw) is used 16 times in 
just one sentence; however “و” (wa) is used 12 times. This shows the 
importance of such devices in an Arabic legal sentence. Such differences 
between Arabic and English connectors may cause translation difficulties, and 
so the translator should be aware of such differences. 
The use of punctuation marks in English legal texts is restricted, and among 
them only commas and final periods used for the most parts. In this respect 
Crystal and Davy maintain that “only a limited range of punctuation marks is 
allowed in legal English, and the occurrences are few by normal standards” 
(1974: 201).  
It can be noticed that the number of words of the English TT above is almost 
twice that of the Arabic ST. Legal language tends to be as precise as possible 
and the translator seems not to have achieved the precision of the ST. The 
translator did, however, use some punctuation marks such as commas and 
separated the long sentence into three long sentences using commas in the TT. 
Moreover, the translator used pronouns and anaphoric links such as “he, him, 
his”. As mentioned earlier, pronouns and anaphoric links are usually avoided in 
legal sentences. Instead, these sentences are characteristically linked by 
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repeating the same lexical item which is “the only formal linkage to be found 
between the long and self-sufficient sentences” (ibid: 202).  
The rare and sketchy use of punctuation marks in English legal text contributes 
greatly to the long and complex structure of legal sentences because punctuation 
is a useful guide to grammatical structure as well as to the interpretation of the 
meaning. Punctuation marks are limited to a few commas and one final period, 
the main verb is delayed to come after three phrases (adverbial, prepositional, 
nominal), and the rest of the sentence in interrupted almost three times. 
Also, the English conjunction “and” and the disjunction “or” play an important 
part in the TT. In the English punctuation system, there is a link between these 
two connectors and commas. Clauses in English may be linked by explicit co-
ordinators which are called “syndetic” (the conjunction is present), as in the TT 
above where the translator adopted literal translation to translate “وأ” (aw). The 
second type is called “asyndetic” in which each lexical item is separated by a 
comma, conjunction or disjunction tool inserted before the last lexical item. The 
latter is more common in English (Aziz, 1989: 129). Therefore, a TT sentence 
from the above can be as follows: 
by his admission,  by holding him accountable, by the official stipulations or by 
any other means. 
 
From the above example, the commas used in this sentence have only one role 
to play, namely that of conjoining all these items with a view to creating an all-
encompassing body of rights and permissions for the person who stands for the 
bail.  
To sum up, Arabic-into-English translations of such texts may lead to 
challenges to the translator due to the differences between Arabic and English. 
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5.3.2.2 The Nominal Group 
Nominalisation is usually characteristic of authoritative discourse such as legal 
language in which a verb, an adjective, or an adverb becomes the head of a 
noun phrase. On one hand it is “a rendering of the content of a verb in the form 
of a noun” (Fowler, 1985: 71). On the other hand, it is “one of the most striking 
characteristics of written legal English that it is highly nominal” (Crystal and 
Davy, 1974: 205). Similarly, Nominalisation is also a feature of legal Arabic, 
although there are differences in internal structuring between Arabic and 
English. Butt explains the difference between using nouns and verbs in legal 
language: 
Another linguistic convention is the use of noun phrases instead of verbs – the 
practice of “nominalisation”. This convention is not peculiar to legal writing; it also 
infects bureaucratic and official language. But in legal documents it is endemic. For 
example, parties to legal documents don’t “decide” to do something; instead, they 
“make a decision”. They don’t “resolve”, but “pass” a resolution. This practice of 
nominalisation might be thought to achieve a certain formality of tone, but it is at the 
expense of effective communication. Verbs, especially strong verbs, communicate 
more effectively. They help make writing more direct (2006: 153). 
 
Bhatia states the complexity of legal sentences and the use of phrases as well as 
syntactic features as he states “so far as qualificational insertions are concerned, 
legal draftsmen do not consider any phrase boundaries sacrosanct, be it a verb 
phrase…, a noun phrase, binomial phrase or even a complex prepositional 
phrase” (1994: 148).  
In the preambular sections of the International Islamic Court of Justice quoted 
in Hatim (1997: 18) nominal structure is noticeable: 
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Text 15 International Islamic Court of Justice 
،يملاسلإا رمتؤملا ةمظنم قاثيم ماكحأ عم  ً اماجسناو 
...ةعيرشلا ماكحلأ ًاقفو تاعزانملا يف لصفي يسيئر يئاضق زاهج ءاشنإ يف ةبغرو 
ةصتخملا ةنجللا ءاربخ اهلذب يتلا دوهجلل هريدقت نع برعي ذإو....  
 
As shown above, the Arabic source text preserves the element of nominalization 
with the addition of the connector “و” (wa-and) before the nominal verbs in 
order to complete the meaning. Such as:  “رمتؤملا ةمظنم قاثيم ماكحأ عم ًاماجسناو” (wa 
insijāman maᶜa aḥkām mīthāq munadhamat al-mu’tamar -in conformity withthe 
provisions ofthe Charter), and “ةبغرويف” (wa raghbatan fī-desiring to). 
The connector “و” (wa-and) which is “indispensable for linking the various 
paragraphs of the Preamble in the Arabic text must be left out in English” 
(Hatim, 1997: 18). The following example of Draft Convention on the Law of 
the Sea quoted in Hatim, (ibid: 20) illustrates the English nominals: 
Recognizing the desirability of establishing, through the Convention… 
Bearing in mind that the achievement of such goals will contribute to the … 
Affirming that matters not regulated by this Convention continue to be … 
 
Such English nominal sentences may be translated as “ نم هنأ ملست ذإو
نسحتسملا” (wa idh annahū min al-mustaḥsan-Recognizing the desirability 
of), “اهرابتعا يف عضت ذإو” (wa idh taḍaᶜ fī iᶜtibārihā - Bearing in mind) and ( ذإو
دكؤت / wa īdh tu’akkad-affirming that) (ibid: 21).  
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5.3.2.3 The verbal Group 
The verbal groups is used differently in both Arabic and English legal texts. 
Thus this may lead to additional translation challenges. Such verbal 
differences can be discussed in the following sections: 
5.3.2.3.1 Present 
He present in Arabic legal languageis formed by the standard verb in the 
present. However, the normal verb in legal English is formed by “shall + 
VERB” (see section 5.3.1).33So in the text below quoted from the Omani 
Labour Law, it can be noticed that there is a frequent use of the particle “نأ” + 
VERB in Arabic and the official translation is: 
Text 16 Omani Labour Law 
 ةدام81  
نأ رثكأ وأ ثدحل هليغشت ةلاح يف لمعلا بحاص ىلع:  
0-  لصفلا اذه يف اهيلع صوصنملا ثادحلأا ليغشتب ةصاخلا ماكحلأا نم ةخسن لمعلا لحم يف عضي
ريزولا نم رارق اهب ردصي يتلاو.  
2- رحيمهليغشت خيراتو مهنسو ثادحلأا ءامسأ هب ًانيبم ًافشك لوأب ًلاوأ ر.  
3-  ةحارلا ديعاومو ةحارلا تارتفو لمعلا تاعاس هب ًانيبم ًافشك رهاظ لكشبو لمعلا ناكم يف عضي
ةيعوبسلأا.  
4-  ةبقارمل مهمدختسي يذلا صاخشلأاو مهليغشت لبق ثادحلأا ءامسأب ةصتخملا ةرئادلا ًامدقم غلبي
ملهلمع ةبقار.  
 
Article 78 
If the employer employs one or more juveniles he: 
1- Shall keep in the workplace a copy of the rules related to the employment of 
juveniles provided in this Chapter, and such rules as may be issued by a 
decision of the Minister.  
2- Shall prepare a list stating the juveniles’ names, their ages and dates of their 
employment immediately after their employment.  
3- Shall display conspicuously in the place of work, a schedule specifying the 
working hours, the rest intervals and the weekly rest times.  
4- Shall notify the relevant directorate in advance with the juveniles’ names 
before employing them, and the persons who are employed to supervise their 
work.  
 
                                                             
33For further details, see Dickins, Hervey and Higgins (2002: 202). 
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5.3.2.3.2 Modality 
Modality in general is used quite often and presented by a few modals such as 
“shall, will, can, could etc.” however, this feature is not common is Arabic. 
Arabic uses verbs instead. According to Hatim, the verbal element “لعفلا” 
(alfiᶜl) is “the most important element in the structure of the sentence” (1997: 
25). Such verbs show that “something is mandatory, allowing exemption, 
forcing by invoking the law, strongly recommending by invoking reason, 
logic, etc” (ibid.).  
Furthermore, the difference in verbal systems between Arabic and English can 
“confront the translator with all kinds of problems” (ibid). The verbal groups 
in Arabic legal texts are notable for the use of the imperfect form of “ناك” 
(kāna) or the equivalent of modality such as: “بجي” (yajib), “رظحي” (yaḥḍur), 
“زوجي” (yajūz). However, English uses a number of finites that are of the type 
known as “modal auxiliaries”, usually “shall” plus “be” plus the past 
participle form of the verb, and ‘may’ plus the infinitive. According to Crystal 
and Davy, “shall” is invariably used to express what is to be the obligatory 
consequence of a legal decision (1974: 206). The following Arabic text taken 
from “ةيرحبلا ةيراجتلا ةحلاملا نأشب ةيقافتا” (ittifāqiyya bisha’n al-milāḥa attijāriyya 
al-baḥriyya-a convention on mercantile shipping) illustrates the use of verbs 
in Arabic legal text (Hatim, 1997: 44-45): 
Text 17 a convention on mercantile shipping 
 ةدام2 :نم لك ةدعاسم ىلع نادقاعتملا نافرطلا لمعيةيرحبلا ةيراجتلا ةحلاملا ةيمنت يف رخلآا امه......  
 ةدام3 :اهريغو ةثاغلإاو ذاقنلإاو ةيلحاسلا ةراجتلا لامعأب مايقلا نيدقاعتملا نيفرطلا نم يلأ قحي لا....  
 ةدام4 :ءانيم ىلإ ءانيم نم نيفرطلا دحأ نفس اهيف رحبت يتلا تلااحلا كلت ةيلحاس ةراجت ربتعت لا........  
 ةدام5 :روبعلل ةحلاص ةيوه ديدحت تادنتسم نولمحي نيذلا نيفرطلا نم يأ ةنيفس مقاط دارفلأ زوجي....  
 ةدام6 :فرطلا ةلود ءانيم يف ةيسارلا نيفرطلا نم يأ ةنيفس ةراحب مقاط يف رييغت يأ ديق بجي.........  
 ةدام8 : حبصيو نيفرطلا لاك تاعيرشتل ًاقفو هيلع قيدصتلل قافتلاا اذه عضخيلوعفملا يراس...........  
 
In the Arabic text above, modality is expressed by different lexical items as 
shown above such as “قحي لا” (la yaḥiqq), “ربتعت لا” (la tuᶜtabar), “زوجي” (yajūz), 
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“بجي” (yajib) etc. According to Hatim “the meaning of the term “قحي” (yaḥiqq) 
varies with the context and is thus particularly difficult to render into English” 
(ibid). In Article 3 above (  ةدام3 ) “must be understood as equivalent to “may 
not’’ (ibid), the same in meaning as “زوجي لا” (la yajūz). The Arabic modals 
“بجي” (yajib) and  “ىلع” (ᶜālā) can be expressed in English by the modal “must”, 
while “زوجي” (yajūz) can be expressed by the modal “may”. The modal “may” is 
also the equivalent of “زئاجلا نم” (min al-jā’iz), “دق” (qād), “نكمي” (yumkin), and 
“ناكملإاب” (bil ’imkān).  
The table below illustrates with examples different types of modality in legal 
Arabic along with their English meaning:  
Text 18 Modality in Legal Arabic 
Arabic Modal Example English Equivalent 
 بجي(ىــلع)  
(has duty to) 
 
 
ىلع 
 
 
 
مزتلي 
 
 
 رطخي نأ تاباسحلا بقارم ىلع بجي
ةباتك ةيمومعلا ةيعمجلا....  
The Auditor shall notify the  
 
 
 
 
Shall 
 
 
 
 
 
 
 
General Meeting in Writing… 
قيرحلا دعاوقب ديقتلا رجأتسملا ىـــلع 
Tenant shall adhere to fire 
regulations 
 اهددحت يتلا ءانبلا طورشب لواقملا مزتلي
ةيموكحلا ةزهجلاا 
The contractor shall comply 
with the building requirements 
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بجي 
(obligation) 
 روضغ يف راطخلاا لاسرا بجي
31  ً اموي.  
Notice must be sent within 
30 days. 
 
Must 
should  
رظحي 
 
 
 
عنتمي 
 
 
 
 
 
سيل 
 يف لماعتلا ةيراجتلا كونبلا ىلع رظحي
تاراقعلا.  
Commercial banks shall not 
deal in real estates. 
 
 
 
 
 
 
Shall not 
 ةرتف لاوط ريغلا ليثمت نع ليكولا عنتمي
ةلاكولا.  
Agent shall not represent a 
third party during the agency 
term. 
 ضراعتي لمع يأ رشابي نأ لماعلل سيل
ةكرشلا حلاصم عم.  
Employee shall not perform 
any work inconsistent with the 
company’s interests.  
 
 
زوجي 
(Has power or authority 
to) 
 
 تايقافتا مربي نأ لورتبلا ريزول زوجي
ةيبنجأ تاكرش عم زايتما..  
The Minister of Petroleum 
may enter into concession 
agreements with foreign 
companies  
 
 
 
May 
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(permitted to) 
 
 
 
زوجي لا 
 (not permitted to) 
... ، ملست داهش بلطي نأ لوقملل زوجي 
Contractor may request a 
certificate…. 
 
 
 
 
 
May not 
 اذه رييغت وأ ليدعت وأ ليدبت زوجي لا
 ريغ ىلع قافتلاا متي ملام قافتلاا....  
This agreement may not be 
altered, changed, or modified 
unless otherwise agreed…. 
 
قحي 
قحتسي 
...ةزاجا ىلع لوصحلا لماعلل قحي 
Employee shall be entitled to a 
leave.. 
 
Shall be entitled to 
(Shall have the 
right to) 
ضوفم 
لوخم 
(authority)   
 عيقوتلا ةيحلاص ريدملا كيرشلا لوخي
ةكرشلا مساب.  
The managing partner is 
authorised (has the power) to 
sign for the company. 
 
Is authorised, has 
the power to 
 (Sabra, 2005: 94-106) 
As illustrated above, Arabic modals cover categories such as obligation, duty, 
authority, permission etc. On the other hand, other Arabic verbs such as “يغبني” 
(yanbaghī) and “نيعتي” (yataᶜayyan) can be the equivalents of “must”. They are 
commonly used in legal texts, and thus have been found in a very small number 
of the Arabic legal texts consulted, including statutes. 
Another verb used quite often in Arabic legal language is the verb “يرست” 
(tasrī), as in “نوناقلا ماكحأ يرست” (tasrī aḥkām al-qanūn). In the Omani Labour 
Law “يرست” (tasrī) is translated into “shall apply”; (“The provisions of this law 
shall not apply to…”). Thus, a translation decision had to be made as to whether 
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this verb simply means “applies” as a normal usage common in any ordinary 
text, or “shall apply” which has legal effect when used with “shall”. Analysis 
would reveal that the paragraph does not refer to a simple fact, but rather to 
either an obligation for the contracting party to apply such laws and regulations 
or an allowance for it to do so. In both cases the use of “shall” is more justified, 
a decision that is supported by perusing similar stipulations in original English 
texts. In many other cases the modal "shall" is the translation of the Arabic 
preposition “ىلع” (ᶜalā), “نوكي” (yakūn) or “مزتلي” (yaltazīm) or one of their 
derivatives. Such verbs are well established in Arabic legal writing as implying  
an obligation; the following examples are taken from the Omani Labour Law 
and are followed by the official translation: 
Text 19 Omani Labour Law 
ةمزلالا تلايهستلا ةقباسلا ةداملا يف مهيلع صوصنملا نيفظوملل مدقي نأ هلثمي نم وأ لمعلا بحاص ىلع 
would become: ‘the employer or his representative, shall in the context of 
implementation of the provisions of this law and the executive regulations and 
decisions thereof, provide the officials mentioned in the above section,..
34
 
 
Text 20 Omani Labour Law 
 ىضتقمب هنع نوقحتسي نمل وأ لماعلل ةقحتسملا غلابملا عيمجو ىرخلأا دئاوفلاو قوقحلاو روجلأل نوكي
 ةيعرشلا ةقفنلا ادع اميف كلذو لمعلا بحاص ىلع ةبجاولا نويدلا رئاس ىلع ةيولولأا نوناقلا اذه ماكحأ
اهب موكحملا.  
The wages, rights, other benefits and all amounts payable to the worker or to his 
beneficiaries according to the provisions of this law shall have priority over all 
debts owed by the employer except the amount of alimony adjudicated by 
Sharia Courts.
35
 
 
                                                             
34
 Omani Labour Law, Article 9.  
35 Omani Labour Law, Article 54 
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Text  21 Omani Labour Law 
 وأ ًايلك هيلإ لآ يذلا عورشملا تاذب لمعت تناك يتلا ةينطولا ةلماعلا ىوقلا ليغشتب لمعلا بحاص مزتلي
،ًايئزج 
The employer shall employ the same Omani labour that was working in the 
project reverted to his ownership partially or fully.
36
 
 
The difficulty for Arabic-English translators arises from whether the intention is 
“obligatory” or “giving permission or authority” since such Arabic lexical items 
can be used on different occasions and may cause confusion to the translator of 
Arabic legal texts. Therefore, the translator must be aware of such differences in 
modality between Arabic and English in order to avoid legal responsibilities in 
rendering such sensitive texts.  
The following Articles from the Vienna Convention, quoted in Hatim (1997: 
26), illustrate the use of modality in English
37
 legal texts: 
Text 22 Vienna Convention on Diplomatic Relations 
Article 3: Nothing in this Convention shall be construed as preventing the 
performance of consular functions by a diplomatic mission. 
Article 4: The sending state must make certain that the agreement of the 
receiving State has been given for the person it proposes to accredit as head of 
the mission to that State. 
Article 5: the sending State may, after it has given due notification to the 
receiving States concerned, accredit a head of mission or assign any member of 
the diplomatic staff….. 
Article 6: Members of the diplomatic missions should in principle be of the 
nationality of the sending State. 
 
 
It can be noticed from Text 10 above that the lexical items "shall, must, may, 
and should" are used to express different levels of obligations in legal English.  
                                                             
36Omani Labour Law, Article 48. 
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This type of modality is categorised according to Coates as “deontic” or “root” 
and it is more difficult than ordinary modals that are used in normal language 
because they refer to the logic of obligation and permission (1983: 20-21). 
“Shall”is one of the “deontic” modals which is regarded as one of the 
distinguishing features of English legal language. The lexical item “shall”, 
according to Christopher Williams, “has been by far the most commonly used 
modal auxiliary for at least 600 years in prescriptive legal English” (2009: 199). 
It is used in legislation and contracts in legal formations to signify something 
"imperative" or "mandatory". In the ordinary use of the word, "shall" always 
expresses a form of command and always carries the meaning of desirable or 
appropriate to do. Its normal use can mean “must” but this does not merely 
signify guidance or directions. The importance of ‘shall’ rests on the fact that it 
completely eliminates the idea of freedom of behaviour or discretion (Sabra, 
2005: 94). The auxiliary “shall” in legal English “is not used to express future 
time but to express obligation” (Crystal and Davy, 1969: 99). The translation 
difficulty arises from misinterpreting the legal meaning of such a modal 
auxiliary. The following table shows the use of English legal modal auxiliaries 
with their possible Arabic equivalents: 
 
Text 23 English Modality 
Modal Auxiliary Example Arabic Equivalent 
Shall (Command) 
 
 
 
(Abide by) 
This act shall be 
published in the official 
gazette.  
 
The parties to arbitration 
shall abide by the 
 يف نوناقلا اذه رشني
ةيمسرلا ةديرجلا.  
 
 
 رارقب فارطلاا مزتلت
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Shall (must) 
 
 
Shall not (prohibition) 
 
Tribunal Award. 
 
Contractor shall comply 
with instructions. 
 
Employee shall not work 
for a third party. 
ةمكحملا ةئيه.  
 
 
 ديقتلا لواقملا ىلع بجي
تاميلعتلاب.  
 
 لمعلا لماعلا عنتمي
ريغلل .  
Must (no obligation) 
 
 
(condition precedent)  
Notice must be sent 
within 30 days. 
 
To be eligible for voting 
in elections, a person 
must have the Egyptian 
nationality. 
 يف راطخلإا لاسرإ بجي
 نوضغ31  ً اموي.  
 
 يف توصي نميف طرتشي
 ًاعتمتم نوكي نأ تاباختنلاا
ةيرصملا ةيسنجلل.  
 
May (is permitted to) 
 
A party may request the 
arbitral tribunal to make 
an additional award… 
 نيفرطلا نم يلأ زوجي
 رادصإ ميكحتلا ةئيه نم بلطي نأ
يفاضإ ميكحت رارق....  
 
The table above illustrates the legal use of English modalities with their possible 
translations in Arabic. As mentioned earlier in section (5.3.1.1), “shall” seems 
to cause more confusion than the other modal auxiliaries. Sabra (2005: 107) 
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quotes an example from the United States Constitution to express the 
ambiguous meaning of “shall” in English legal language: 
Text 24 USA Constitution 
1- All legislative powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of 
Representatives. 
 
2- The Congress shall assemble at least once in every year, [and such 
meeting shall be on the first Monday in December,] unless they shall by 
Law appoint a different Day. 
 
The modal “shall”, in example 1, is used twice: to grant the legislative power to 
Congress only and to state how congress is formed. The first Article in the 
American constitution stipulates that Congress consists of two assemblies, the 
Senate and the House of Representatives. Here “shall” cannot signify a duty or 
obligation on the legal subject in the sentence (note that in the first clause there 
is basically no legal subject).  
In example 2, “shall” is used three times; before the verb “assemble”, before the 
verb “to be” and before the verb “appoint”. On all three occasions the use of 
“shall” is unnecessary as it does not signify any obligation (ibid: 108).  
Therefore, as “shall” is used in various different senses, some drafters in 
different English-speaking countries believe that “shall” is not appropriate for 
legal writing. Christopher Williams, for example, investigates the use of modal 
auxiliaries and found that “South Africa’s Interim Constitution of 1994 contains 
1288 cases of “shall”, 0 cases of “must”, and 265 cases of “may”, whereas the 
definitive text of the Constitution drafted less than three years later contains 0 
cases of “shall”, 414 cases of “must”, and 274 cases of “may” (Salkie, Busuttil, 
& Van Der Auwera, 2009: 200). 
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Once again, the word “shall” was furthermore not used in the Vienna Treaty on 
Selling Goods as much as it usually is in the English legal system, which is 
regarded as a tradition. In the 1985 Vienna Treaty on Selling Goods, which 
consists of 101 Articles, “shall” is used only 5 times and only in one Article, 
namely Article 76. The rest of the Articles either appear in the present tense or 
are preceded by “must” (Sabra, 1995: 112). Christopher Williams concludes 
that even if the English-speaking countries decide to minimise the use of "shall" 
in legislative texts, it is unlikely to happen in the near future in the UK, the 
"mother" of legal English (Salkie, Busuttil, and Van Der Auwera, 2009: 208). 
5.3.2.3.3 The Passive 
Another important feature in both legal Arabic and English is the passive form 
(Emery, 1989). It is notable that the passive is more dominant than the active 
verb form in legal texts, and this is due to the nature of the syntax of such texts. 
Butt explains the use of the passive in legal language as follows: 
“Traditional legal drafters slip easily into the passive, instinctively more at 
home with the indirect, formal style it exudes. Yet all writing texts - including 
legal writing texts – say that the active voice communicates more effectively. 
The active is more directand driving home the message. The passive is less 
direct and muddying the message” (2006: 153). 
 As far as legal Arabic is concerned, then, it can be said that non-agentive 
passive forms are prominent in such texts. By analysing the Omani Labour Law, 
it can be noticed that a non-agentive passive is used in almost every Article, as 
in: 
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Text 25 Omani Labour Law 
.قفارملا لمعلا نوناق ماكحأب لمعي :0 ةدام 
ةدام:2 قفارملا نوناقلا ماكحأ ذيفنتل ةمزلالا تارارقلاو حئاوللا ةلماعلا ىوقلا ريزو ردصي.  
 نوناقلا فلاخي ام لكو ،هيلا راشملا 83/34 مقر يناطلسلا موسرملاب رداصلا لمعلا نوناق ىغلي :3ةدام
.هماكحأ عم ضراعتي وأ قفارملا 
38.هرشن خيرات نم رهش ءاضقنا دعب هب لمعيو ،ةيمسرلا ةديرجلا يف موسرملا اذه رشني :4 ةدام 
 
 
The passive in Arabic, referred to as “لوهجم” (majhūl), is formed differently 
from English, “by merely changing the vowelling of the active, and is standard 
for all verbs. It is characterised by “ةمض” (ḍamma) on the first syllable, so that 
in unvowelled Arabic, when it is desired to draw the reader’s attention to the 
fact that a verb is passive, the placing of “ةمض” (ḍamma) over the first syllable 
is usually considered sufficient to indicate this” according to Haywood and 
Nahmad, as in “لمعي” (yuᶜmal) and “رشني” (yunshar) in the text above. It can also 
be formed in Arabic by the use of the “مت” + verbal noun as in “  لمعلا متي نوناقلا اذهب
هرودص خيرات نم” (yatimm al-ᶜamal bihādhā al-qānūn min tārīkh sudūrih-this law 
shall come into force after the date of its publication). From a stylistic point of 
view, the passive form type of “لمعي” (yuᶜmal) is usually used in Arabic legal 
texts because it suits the logical, impersonal and official nature of these texts. 
However, the other passive construct “مت” (tamma) is also used in legal Arabic, 
and in addition to its syntactic function, it also has a stylistic one: it avoids 
ambiguities resulting from difficulties of the readability of the “ةمض” (ḍamma) 
form. In addition, it may contribute to the aesthetics of the style (1965: 142). 
The TT below, taken from the Omani Labour Law, shows how the translator 
dealt with rendering the passive into English. The official translation of the 
Arabic text above as follows: 
 
 
                                                             
38 For more examples of passive in Arabic and English, see section 6.3.1 
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Text 26 Omani Labour Law 
Article 1: the provisions of the attached Law shall be enforced, 
Article 2: the Minister of Manpower shall issue such regulations and decisions 
as may be necessary for the implementation of the provisions of the attached 
law. 
Article 3: the Labour law issued by the Royal decree no. 34/73 above referred to 
shall be repealed, as well as all that is contrary to or contradicting the provisions 
of the attached law. 
Article 4: this Royal Decree shall be published in the Official Gazette and shall 
come into force after the expiry of one month from the date of its publication.   
 
As can be seen, most of the passives in the English here are composed of “shall 
be + participle”. As mentioned earlier, “shall” is used to indicate that something 
under discussion is imperative and mandatory.  
5.3.3. Textual Features 
Textual features in both Arabic and English consist of different subjects such as; 
the layout of the text, cohesion, lexical repetition, and pronoun reference. These 
areas play a big role in formulating the legal text. The next part discusses with 
examples such features: 
5.3.3.1. Layout Differences 
The layout of most legal documents such as contracts , agreements and teaties is  
usuall four main parts; i) “ةجابيد” (dībāja-Preamble), ii) “ةحتاف” (fātiḥa-
initial/Article, iii) “داوم” (mūad-Articles), and iv) “ةمتاخ” (khatima-Concluding 
Article (Hatim (1997: 14). The following “ةجابيد” (dībāja-Preamble is taken 
from The Treaty of Taif between Saudi Arabia and Yemen in 1934:
39
 The 
official translation follows: 
                                                             
39 In 1934, the new Kingdom of Saudi Arabia and its southern neighbour, Yemen, signed a treaty which brought 
an end to a violent war. The Taif Treaty essentially established a common border between the two nations. 
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 ytaerT fiaT 72 txeT
 بسم الله الرحمن الرحيم
نحن الإمام يحيى بن محمد حميد الدين ملكالمملكة .. الحمد لله وحدهوالصلاة والسلام على من لا نبي بعده
بما أنه قد عقدت بيننا وبين حضرة صاحب الجلالة الملك الإمام عبدالعزيز بن عبد الرحمن  -اليمانية
لفيصل آل سعود ملك المملكة العربية السعودية معاهدة صداقةإسلامية وأخوة عربية لإنهاء حالة الحرب ا
الواقعة لسوء الحظ بيننا وبين جلالتهولتأسيس علاقات الصداقة الإسلامية بين بلدينا ووقعها مندوب 
) جدة(بلة وذلك في مدينة مفوض من قبلنا ومندوب منقبل جلالته وكلاهما حائزان للصلاحية التامة المتقا
في اليومالسادس من شهر صفر سنة ثلاث وخمسين بعد الثلاثمائة والألف وهي مدرجة مع عهد 
 :التحكيموالكتب الملحقة بما فيها مــا يلي
 وبين المملكة العربية السعودية -معاهدة صداقة إسلامية وأخوة عربية بين المملكةاليمانية
وحضرة صاحب . ملك اليمن من جهـة  -حيى بنمحمد حميد الدينحضرة صاحب الجلالة الإمام ي
ملك المملكة العربية السعودية من جهة  -الجلالة الإمام عبد العزيز بن عبدالرحمن الفيصل آل سعود
 .أخرى
رغبة منهمافي إنهاء حالة الحرب التي كانت قائمة لسوء الحظ فيها بينهما وبين حكومتيهماوشعبيهما 
ونظرا لضرورة . لمة الأمة الإسلامية العربية ورفع شأنها وحفظ كرامتهاواستقلالهاورغبة في جمع ك
تأسيس علاقات عهديه ثابتة بينهما وبين حكومتيهما وبلديهماعلى أساس المنافع المشتركة والمصالح 
مية وحبا في تثبيت الحدود بين بلديهماوإنشاء علاقات حسن الجوار وروابط الصداقة الإسلا. المتبادلة 
 .وتقوية دعائم السلموالسكينة بين بلديهما وشعبيهما. فما بينهما
ورغبة في أن يكونا عضدا ًواحدا ًأمام الملماتالمفاجئة وبنيانا متراصا ًللمحافظة على سلامـة الجزيرة 
العربيـة، قررا عقد معاهدةصداقة إسلامية وأخوة عربية فيما بينهما وانتدبا لذلك الغرض مندوبين 
 :وهمـا عنهما
 .عن حضرة صاحب الجلالة ملك اليمن حضرة صاحب السيادة السيد علي عبد الله بنأحمد الوزير
وعن حضرة صاحب الجلالة ملك المملكة العربية السعودية حضرة صاحبالسمو الملكي الأمير خالد 
 .بن عبد العزيز نجل جلالته ونائب رئيس مجلسالوزراء
وبعد أن اطلع المندوبان .. فـي الذكر الصلاحية التامة والتفويضالمطلقوقد منح الملكين لمندوبيهما الآن
المذكوران على أوراق التفويض التي بيد كل منهمافوجداها موافقة للأصول قررا باسم ملكيهما الاتفاق 
 :على المواد الآتـية
 
 
 
 
 
                                                                                                                                                                                             
 .devloser ylevitinifed eb ot demees reven sah eussi redrob eht ,dengis ytaert eht htiw neve ,hguone ylgnitseretnI
 mth.1tni/lop/nemey/moc.bab-la.www//:ptth
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In the Name of God the Merciful, the Compassionate. His Honourable Majesty 
the Imam Abdul Aziz Abdurrahman-al-Feysal al-Saud, King of the Saudi 
Arabian Kingdom on the one part, and His Honourable Majesty the Imam 
Yahya-bin-Muhammad Hamiduddin, King of the Yemen, on the other part. 
Being desirous of ending the state of war unfortunately existing between them 
and their Governments and peoples; 
And of uniting the Islamic Arab nation and raising its condition and maintaining 
its prestige and independence, 
And in view of the necessity of establishing firm treaty relations between them 
and their Governments and countries on a basis of mutual advantage and 
reciprocal interests; 
And wishing to fix the frontiers between their countries and to establish 
relations of good neighbourship and ties of Islamic friendship between them and 
to strengthen the foundations of peace and tranquillity between their peoples 
and countries; And being desirous that there should be a united front against 
sudden mishaps and a solid structure to preserve the safety of the Arabian 
peninsula: 
Have resolved to conclude a treaty of Islamic friendship and Arab brotherhood 
between them and for that purpose have nominated the following 
representatives plenipotentiaries on their behalf. 
[Here follow the names.] 
Their Majesties the two Kings have accorded to their above-mentioned 
representatives full powers and absolute authority; and their above-mentioned 
representatives, having perused each other's credentials and found them in 
proper form, have, in the name of their Kings, agreed upon the following 
articles: 
 
Other types of legal documents such as contracts are usually divided into two 
main sections: the preamble and the general provisions. The preamble usually 
consists of i) subject, ii) location, date, and parties names, and iii) the 
“witnesseth”, which is the main clause. 
 The general provisions consist of the main Articles of the contract. They 
usually start with the definition of terms, especially in the case of commercial 
contracts. The layout of such documents in Arabic and English are broadly 
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similar. Nonetheless, headings in English are usually written in larger fonts and 
often use capital letters; Arabic, however, lacks the feature of capitalisation.  
5.3.3.2. Cohesion 
The major elements of cohesion are reference, conjunction, substitution, 
ellipsis, and lexical repetition. Legal English is distinctive with regard to 
cohesion, and the cohesive devices that are more commonly used in legal 
discourse are, for example, lexical cohesion and conjunctions; some others, 
such as reference, are used with caution. That means, they should not be used at 
the expense of clarity; some others such as ellipsis are only rarely used. The 
main aim behind such variation in the use of cohesive devices is achieving 
accuracy and avoiding ambiguity. The following discussion focuses only on 
lexical cohesion in legal text such as by repetition, pronoun referencing, and 
conjunctionsHalliday and Hasan (1976). According to Thorne (2008: 277), 
cohesion, is “created through repletion of lexical sets”. In legal language, 
sentences are self-contained units and do not need to be linked to previous 
sentences. This is the reason why anaphoric and cataphoric referencing are not 
common in legal language as they may cause ambiguity (ibid). 
5.3.2.1 Lexical Cohesion 
The most common lexical cohesion in legal language is pronouns referencing 
and lexical repetition as discussed below: 
5.3.2.1.1 Pronoun Referencing 
Pronouns and anaphoric links are generally avoided because, according to 
Crystal and Davy, “they are referring back to an item other than that which the 
writer had in mind, producing ambiguities and confusions which would 
be…quite intolerable in a legal document” (1974: 202). Instead, nouns are 
repeated throughout, as in the previous example where noun phrases like “ بحاص
لمعلا” (ṣāḥib al-ᶜamal) and the compound noun phrase “نوناقلا اذه ماكحأ” (aḥkām 
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 .lluf ni detaeper era )tārāraq-law ḥi’āwal-la( ”اللوائح والقرارات“ ro )nūnāqla āhdāh
 hcus noitcnuf no gnisucof sdrow lareneg ,evisulcni-lla eb nac secnerefer taht oS
 .nesohc era )limāᶜla( ”العامل“ ro )tāmūlᶜam( ”معلومات“ ,)amdihk-la( ”الخدمة“ sa
  .redneg yb dekram era taht sdrow sdiova sihT
 eht htiw rehtegot ,waL ruobaL inamO eht morf nekat si txet gniwollof ehT
 :noitalsnart laiciffo
 waL ruobaL inamO 82 txeT
  0مادة 
50- الخدمة المتواصلة مع صاحب العمل أو خلفه القانوني ولا تؤثر مدة الغياب المصرح بها من صاحب 
 العمل على اعتبار الخدمة مستمرة.
10- أي نزاع بين صاحب العمل والعامل إذا كان يتعلق باستخدام العامل أو بشروط خدمته أو ظروف 
  .عمله
مادة 5- اعتبارا ًمن تاريخ العمل بهذا القانون يتعين على كل صاحب عمل أن يوفر أو يحتفظ على الأقل 
بالحد الأدنى للمستويات وشروط الاستخدام المبينة في هذا القانون، ولا يجوز إجراء أي تخفيض في 
مستويات وشروط الخدمة التي استخدم العامل بموجبها قبل سريان هذا القانون إذا بقي في خدمة صاحب 
 العمل بعد نفاذه.
مادة 1- يكون للموظفين الذي يصدر بتحديدهم قرار من وزير العدل بالتنسيق مع الوزير صفة الضبطية 
القضائية في تنفيذ أحكام هذا القانون واللوائح والقرارات المنفذة له، وتحدد بقرار من الوزير القواعد 
والإجراءات المنظمة لعملهم، ويكون للموظفين المشار اليهم الدخول إلى أماكن العمل، وفحص الدفاتر 
 والسجلات والأوراق المتعلقة به للتأكد من تطبيق أحكام هذا القانون واللوائح والقرارات المنفذة له.
ويؤدي هؤلاء الموظفون قبل مباشرة العمل يمينا ًأمام الوزير بأن يؤدوا عملهم بأمانة وإخلاص وألا يفشوا 
 سرا ًمن أسرار العمل أو أية معلومات أو بيانات أطلعوا عليها بحكم عملهم ولو بعد انتهاء خدمتهم.
ويجب على الموظفين المشار اليهم الحرص على سرية مصدر أية معلومات أبلغت لهم بشأن مخالفة 
 أحكام هذا القانون واللوائح والقرارات المنفذة له.
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Article 1: 
15- The uninterrupted service with the same employer or his legal successor and 
the periods of absence approved by the employer, shall not affect the continuity 
of the service.  
18- Any dispute between the employer and the worker if it relates to the 
employment of the worker or the terms of his services or the conditions of his 
work.  
Article 5: As from the date of coming into force of this law, all employers shall 
provide or at least maintain the minimum standards and conditions of 
employment set out in this law. The standards and terms of service under which 
the worker was employed before the coming into force of this law, shall not be 
reduced, if the worker continues in the service of the employer after it has come 
into force. 
Article 8: The officials who are designated by a decision of the Minister of 
Justice in coordination with the Minister shall have the authority to carry 
judicial investigations for the implementation of the provisions of this law and 
the regulations and decisions for the implementation thereof. The rules and 
procedures for the regulation of their work shall be specified by a decision to be 
issued by the Minister. The aforesaid officials shall have the right to enter the 
places of work and inspect the books, records and papers related thereto to 
ensure that the provisions of this law and the executive regulations and 
decisions thereof are implemented. Such officials shall before assuming their 
work, take an oath before the Minister that they shall discharge their work 
honestly and sincerely and shall not disclose any work secrets or any 
information or data they come to know by virtue of their work even after the 
termination of their services.  
The said officials shall observe confidentiality regarding the source of any 
information which has come to their knowledge in connection with the violation 
of and provisions of this law or its executive regulations and decisions. 
 
As can be noticed in the Arabic ST above, the nouns are repeated frequently 
instead of using the singular pronouns in order to avoid any ambiguity which 
may cause legal misunderstanding. According to Butt, “legal documents drafted 
in the traditional style tend to avoid personal pronouns, such as “she, they, we”. 
More formal substituted are used – “the said”, “the aforesaid”, and “the like” 
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(2006: 207). Halliday and Hassan call this type of substitution a “co-
classification cohesive device” (1985: 74). They add that “it is more typical for 
reference type devices to signify co-referentiality and for substitution and 
ellipsis to signify the relation of co-classification” (ibid).  
Arabic also uses such formal substitutes in legal language; for example, in the 
text above “مهيلا راشملا” (almushār ilayhim) is used a few times. The official 
translation (TT) above also shows the use of such features in legal English and 
the technique used by the translator to deal with such difficulties. 
The English TT above seems to avoid ambiguities by repeating nouns instead of 
using the singular personal pronouns. Where a pronoun is used, however, it will 
usually be the third person singular “he” or the third person plural “they”, as in 
the following example quoted from the Omani Labour Law followed by the 
official translation. 
Text 29 Omani Labour Law 
 هتلاهؤمو هنس نايب عم ةصتخملا ةرئادلا يف همسا ديق بلطي نأ هيف بغارو لمعلا ىلع رداق ينامع لكل
 ىلعو ،ةرازولا اهددحت يتلا تانايبلا نم اهريغو هب قاحتللاا يف بغري يذلا لمعلاو هتابغرو هتاربخو
فو ديق ةداهش بلاطلا ءاطعإو اهدورو روف ةلسلسم ماقرأب تابلطلا ديق ةرئادلا هددحت يذلا جذومنلا ق
ةرازولا.  
 
In the Arabic ST above one can easily recognise the high frequency of the male 
pronoun attached to the verb as in “رداق” (qādir-he is able), “بغار” (rāghib-he is 
desirous), “همسا” (ismuhū-his name), “هنس” (sinuhū-his age), “هتاربخ” (khibrātuh-
his qualifications) etc. this is because “the traditional legal drafting prefers the 
male pronoun. Sometimes the interpretative is added that “male includes 
female”, reflecting a common statutory provision to similar effect” (Butt, 2006: 
210). 
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Any Omani who is fit and desirous to work may apply for registration of his 
name with the relevant directorate and state details of his age, qualifications, 
experience, preferences and the work he desires to join in addition to any other 
information as may be determined by the Ministry. 
 
Butt suggests that there are three ways to avoid such a problem in using 
pronouns; i) omit the pronoun as in “the worker desires to ….”, ii) use both 
masculine and female pronoun: “the work he/she desires to ….”  or iii) use the 
plural (2006: 210). 
Another type of pronoun used in legal text but avoided by legal draftsmen is the 
administrative pronoun. Halliday and Hassan call the aforementioned pronouns 
“pronomials” (Halliday and Hassan, 1985: 74-82). In the Arabic text above 
(Text 24), the administrative pronoun “اذه” (hādhā-this) is used more than four 
times, as in “نوناقلا اذهب” (bihādhā āl-qānūn-by this law). However, it is used 
more than six times in the English text. 
5.3.2.1.2 Lexical Repetition 
As mentioned earlier, cohesion is realised by repeating the same lexical item 
such as pronoun, conjunction, word etc. This section will discuss lexical 
repetition as a cohesion device in legal texts. Dickins, Hervey and Higgins 
define lexical repetition as the repetition of the same word or even of a whole 
phrase in a particular sense (2002: 108-9). Repetition of a single word is termed 
word repetition or lexical repetition, while that of a whole phrase is termed 
phrase repetition. Arabic has four types of repetition; pattern, suffix, root, and 
lexical repetition (ibid: 100). This section focuses on root and lexical repetition. 
The following example quoted from the Omani Labour Law, Article 60, 
illustrates this feature. The official translation follows: 
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Text 30 Omani Labour Law 
ةدام :61  
 رهشلا فصن وأ عوبسلأا وأ مويلا وأ ةعاسلاساسأ ىلع هرجأ هددحي يذلا لماعلا وأ ةبوانمللاماع بيغت اذإ
 اهيف لمع يتلا تاعاسلارجأ ىلع لاإ لوصحلا هل قحي لا لوبقم رذع وأ نذإ نودب لمعلا نع رهشلا وأ
 حنمي يتلا ةدملا ىلع لماشلا رجلأا ةمسقب رهشلاساسأ ىلع هرجأ ددحملا لماعللةعاسلارجأ بسحيو . ًلاعف
             .لقأ امهيأ نوناقلل ًاقبط وأ لمعلا دقعل ًاقبط ةيلصلأا تاعاسلا ددع ىلع مث رجلأا اهنع 
 ضرفب لمعلا ةرود نع لماشلا رجلأا ةمسق ساسأ ىلع ةلاحلا هذه يف ةبوانمللاماعلةعاسلارجأ بسحيو
                              .ةيفاضلإا تاعاسلا نود ةيلصلأا تاعاسلا ددع ىلع لماكلاب اهيف هلاغتشا 
 مامأ روضحلل هئاعدتسا ببسب لمعلا نع هيف بيغتيموي وأ ةعاس ةيأ نع لماعلارجأ نم مصخلا زوجي لاو
دهاشك ماعلا ءاعدلاا وأ ةمكحملا.40  
 
The text above confirms that lexical repletion is quite common in legal 
language. For instance, the root “لمع” (ᶜamala-to work) is repeated 10 times, the 
word “رجأ” (ajr-wage) is repeated 9 times, the work “ةعاس” (sāᶜa-hour), the word 
“رهش” (shahr-month) is repeated 3 times, and the word “ساسأ” (asās-basis) is 
repeated 3 times. Another type of lexical repetition is the relationship of such 
lexical repletion established by using the attached pronoun such as “هرجأ” 
(ajruh-his wage) which refers back to the worker, “هل قحي لا” (lā yaḥiqq lahū-he 
shall not be entitled), “بيغتي” (yataghayyab-he is absent). Another type of lexical 
cohesion is the repletion of the synonymy of lexical item. Such relations 
between lexical items can be noticed in the above text example, as in: “لاغتشا” 
(ishtighāl-work) and “لمع” (ᶜamal-work), “لماشلا” (shāmil-gross) and “لماك” 
(kāmil-total).  
Lexical repetition is also common is English legal texts. The following 
translation shows how legal sentences cohere by using lexical repetition: 
 
                                                             
40Article 60 of the Omani Labour Law 
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Article 60 
If the shift worker or a worker whose wage is determined on an hourly, daily, 
weekly, half monthly or monthlybasis, absents himself form work without 
permission or an acceptable excuse, he shall not be entitled to a wage except for 
the hours he has actually worked.  
The hourlywage of a worker whose wage is determined on a monthlybasis is 
calculated by dividing the Gross Wage by the period for which the wage is 
payable and then by the number of the original hours according to the contract 
of work or according to the law, whichever is less.  
The hourlywage of a shift worker in this case, is calculated by dividing the 
Gross Salary for the workinghours of a full shift on the assumption that he has 
worked for the full shift, by the number of the actual hours excluding the 
additional hours.                                                                                                    
No deduction shall be made from the wage of a worker for any hour or day on 
which he was absent from work by reason of his summon to appear as a witness 
before the court or the Public Prosecution. 
 
The difference between Arabic and English in lexical repetition is the 
morphological root and pronouns which are usually attached in Arabic. As 
explained above, lexical repetition meets the requirements of legislative writing 
in terms of clarity and avoiding ambiguity. The translator seems to be able to 
endeavour to keep as much as possible; however, the number of words has 
increased by almost a third. This is probably because of the translation method 
the translator has adopted: “translation by addition”. The translator should be as 
precise as possible when dealing with legal texts. 
5.4 Culture Differences 
The translation process involves not only two languages but also a transfer from 
one culture to another. Translating cultural meaning can be a harder task than 
translating linguistic differences. Schaffner states that highly “culture-bound 
texts, i.e. texts with references to a wide range of cultural patterns of the society 
in question, including of economic, political and legal life, require a lot of 
background knowledge for a coherent interpretation”. She adds: “Concepts have 
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meanings only by virtue of being embedded in socio-culturally determined 
frames which are more or less culture-specific” (1997: 133). 
For Snell-Hornby “translation is an imitation of the source text in the target text 
against the new cultural background, the main determinant of the translation 
being the specific function”(1988: 34). Accordingly, lexical items of different 
cultures may have different functions and meanings such as in the case of the 
Arabic expressions “ ملجؤم ره ” (mahr mu’ajjal-down payment) and “ م رهمعلج ” 
(mahar muᶜajal-deferred payment). The translator may use translation by 
addition in order to explain to the TR what such words mean in the SC.  
Trosborgalso agrees that different cultures may have different sets of text types 
because they have evolved different patterns of communication. Causes for such 
differences have to be sought in different degrees of literacy, poetic traditions, 
administrative arrangements, legal procedures etc (1997: 39).  
Arabic official documents may have culture-specific terms that refer only to 
Islamic culture. A marriage certificate translated by Hatim, Shunnaq and 
Buckley (1995:87) illustrates such cultural differences: 
Text 31 Marriage Certificate 
جاوز دقع 
 يف ةيعرشلا ةمكحملا...................  
 يف دقعلا خيرات..........................  
دقعلا هيف ىرج يذلا ناكملا............  
ةعنصلا ةيسنجلا رمعلا  ناكم
ةماقلاا 
دلبلا لماكلا مسلاا 
      جوزلا–  غلابلا–  لقاعلا- بزعلاا  
 ةجوزلا–  تنبلا- ركب /لا ةغلابلا بيثةلقاع  
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 مستندات تحقق السن وعدم الموانع 
 ................................................................
 ................................................................
 ..............................................................
 المعجل
 المؤجل
  هرتوابع الم
 
 المهر ونوعه
 كيفية دفع المهر 
 المباشران للعقد 
 شروط أحد الزوجين الخاصة 
 شروط العقد والوكالة والتعريف 
 الكفالة على الشروط 
 موافقة الولي أو اذن المحكمة 
قال وكيل الزوجة والدها مخاطبا ًالزوج المذكور نفسه زوجتك وأنكحتك موكلتي ابنتي : صيغة العقد
............... وتوابعه المذكورة ومهر مؤجل قدره ................. على مهر معجل قدره ..... ......
فاجاب الزوج المذكور فورا ًوأنا قبلت ورضيت بزواجها ونكاحها لنفسي على المهرين المذكورين 
 وتوابعهما
لوجه المفصل أعلاه بعد التحقق من قد أجريت هذا العقد على ا.......... مأذون عقد زواج في ............ أنا
  .                                                                استكمال الشروط وعدم الموانع
  .........................توقيع المأذون 
 
 tcartnoC egairaM
 :fo truoC suoigileR ehT
 :tcartnoC fo etaD .)1
 :tcartnoC fo ecalP .)2
 .)3
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Full Name: 
The male spouse, a bachelor/married man of legal age and of sound mind: 
The female spouse, a virgin/non-virgin of legal age and of sound mind: 
Town: 
Place of Residence: 
Age: 
Nationality: 
Profession: 
4).  
Document of Age Verification and Eligibility: 
5). 
Amount and Type of Dowery: 
Down-Payment: 
Deferred Payment: 
Extras: 
6). Method of Payment: 
7). Contract Initiators: 
8). Special Conditions by either Spouse: 
9). Witnesses of Contract, Representative and Identification: 
10). Condition Fulfilment Idemnity: 
11). Approval of Guardian or Permission of Court: 
12). Contract Formula: The representative for the female spouse (her father) 
said, addressing the aforementioned male spouse, “I have given my daughter…. 
To you7 in marriage for a dowry the down-payment of which is…. , the extrasof 
which are mentioned above and the deferred payment of which is….”. 
The male spouse immediately replied, “I accept your daughter in marriage and 
confirm the dowry’s down-payment, deferred payment and extras stipulated 
above”. 
- 115 - 
 
I…., the registerar authorised to perform marriages in …., having ascertained 
that the conditions have been fully met, and that eligibility is established, have 
executed this contract in the manner detailed above. 
Signature of Authorised Registrar  
 
The example above shows numerous examples of Islamic specific culture terms 
which may cause difficulties when translated into English. Target culture reader 
may find it to distinguish between “جاوز” (zawāj) and “حاكن” (nikāḥ). The latter 
carries a more cultural and religious concept than the former; however, they 
both have a similar meaning which is “marriage” and they may cause a 
translation problem. In the example above Text 23, the Arabic sentence“ كتجوز
يتلكوم كتحكنأو” (zawajtuka wa ankaḥtuka muakilatī) is translated by Hatim, 
Shunnaq and Buckley (1995:87) as “I have given my daughter to you in 
marriage…”. In the TT, there is a translation loss due to the cultural differences 
between Arabic and English. Both words “جاوز” (zawāj) and “حاكن” (nikāḥ) may 
have the same meaning in English, namely “marriage” (Faruqi’s Law 
Dictionary); however, in Shari’a law “حاكن” (nikāḥ) is associated with Islamic 
marriage as the term “حاكن” (nikāḥ) is mentioned in the Qur’an.The translator 
may translate “حاكن” (nikāḥ) as “Islamic marriage” for instance. It would give a 
stronger meaning as religious marriage rather than just marriage. Furthermore, 
the marriage contract above also specifies whether the wife is a virgin “ركب” 
(bikr) or non-virign “بيث” (thayyib). The translator must have knowledge of 
both cultures in order to convey the meaning to the TC reader. The TC reader 
may wonder why the marriage certificate contains such details. Trosborg points 
out that “translation strategies based on constant content, intention and text type 
assume that the respective target language has the equivalent or parallel text 
type” (1997: 39). In some cases where there is no equivalent between the 
twocultures “the concept of equivalence between source and target language 
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text can be usually applied on to smaller textual units than the whole document. 
The finished translation is then no longer a text type inherent to the target 
language, but a product sui generis, a type of translation, expressed in a form 
that is novel to the target language community” (ibid). 
Another translation technique that can be adopted by the translator is 
“exoticism” (Dickins, Hervey and Higgins, 2002: 29). In this technique, the TT 
uses the ST cultural features with “minimal adaptation”. Thus, words such as 
“ةعيرش” (sharīᶜa) can be borrowed into the English text as it is. 
To sum up, it can be noticed that “many cultures have imported text types 
through translation, many of which have not become fully integrated into the 
target culture making it possible for future translations to be cast into pre-
existing types” (Trosborg, 1997: 39). So far we have been discussing the main 
similarities and differences of Arabic and English legal discourse and we have 
concentrated mainly on the lexical, syntactic and textual structures of this 
discourse.  
The next chapter will analyse the translation of Libyan legal texts that have 
been translated by professional translators. It will analyse Arabic texts 
translated into English so as to illustrate lexical, syntactic and textual translation 
problems that may occur during the translation process. It will then review the 
results of the analysis and conclude the thesis with some recommendations and 
suggestions. 
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Chapter Six 
6. Discourse Analysis 
6.1 Introduction 
This chapter presents a contrastive analysis of various Libyan legal texts 
translated from Arabic into English, with a particular focus on Libyan 
commercial law. It addresses the problems that may be encountered in 
translating such texts from Arabic into English and examines whether the 
translator has achieved an acceptable TT for the English reader. Moreover, this 
analysis aims to explore the technique that translators of Libyan legal texts 
adopt in order to deal with translation difficulties. Such difficulties usually arise 
when translating legal language from Arabic into English due to the differences 
between languages, especially when both languages are from different origins 
and completely different culturally and grammatically, as is the case withArabic 
(Semitic language)
41
 and English (Germanic language)
42
.  
Analysing some samples of translated materials in the field of the law is one 
way of comparing ST to TT. The 76 out of 214 texts (see appendices) selected 
are those mentioned earlier in Chapter One (see section 1.5.1) which will be 
analysedin terms of terminology, syntax and textual features of the specific field 
of law. Terminology is included in discourse, which encompasses, in addition to 
terminology, words from non-technical language not having a specific legal 
meaning, as well as syntactic and textual features.  
                                                             
41 The Semitic languages are a group of related languages that are spoken by more than 470 million people 
across much of the Middle East, North Africa and the Horn of Africa. They constitute a branch of the Afro-
Asiatic language family. See Modern Arabic: Structures, Functions and Varieties (Holes, 2004: 10). 
42
The Germanic languages constitute a sub-branch of the Indo-European language family. The common 
ancestor of all of the languages in this branch is Proto-Germanic, which was spoken in approximately the mid-
1st millennium BC in Iron Age Northern Europe (Crystal, 2003).                                                                                                                                                                                                  
- 118 - 
 
As already noted, this chapter provides a contrastive analysis of selected Libyan 
legal texts in translation from Arabic into English. It is intended that this 
analysis should achieve one main objective of this study, namely pointing out 
the areas of match and mismatch between the two languages with reference to 
the concept of terminology in legal texts. It has already been mentioned in 
Chapter Two of this study that terminology constitutes a hallmark of this type of 
texts, and it has therefore been felt necessary to explore this issue with reference 
to the translation between Arabic and English. 
Another equally important aim of this analysis, which is also another aim of the 
study as a whole, is to account for strategies that legal translators in these two 
languages adopt in order to reach the highest possible level of equivalence in 
translation. In order to achieve the two above-mentioned objectives in this 
chapter the researcher will carry out an empirical contrastive analysis of 
translated Libyan commercial legal texts from Arabic into English in which 
Arabic and English serve as SL and TL. In other words, each sample of Libyan 
commercial legal text will appear in Arabic and English at the same time 
followed by a contrastive account that will focus on how lexical, syntax and 
textual features are realised in each version.          
In addition, the researcher will also propose his own rendition at the end of each 
analysis, whenever possible, to clarify the potential possible choices to realise 
the same concept in either language. 
One final procedural remark that must be stated here refers to the fact that the 
selection of the sample of Libyan commercial legal texts (see appendices) for 
this chapter was made on the basis of the terminological, syntactic and textual 
concepts exploited in them. To satisfy the procedural requirement the most 
common prototypes of the legal text analysis in this chapter are commercial 
legal texts. 
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This chapter is divided into three main parts, of which each will involve one 
linguistic level: part one discusses the lexical level, part two deals with the 
syntactic level, while  part three focuses on the textual level: 
6.2 Lexical Level 
In this part, legal commercial texts are analysed in terms of legal terminology. 
The lexical difference (that is, in words, phrases etc.) in legal texts between 
Arabic and English makes the translation process even more difficult for the 
translator than translating between two similar languages, especially when both 
have two different legal systems. Consulting a bilingual Arabic-English 
dictionary
43
 in order to translate the Arabic lexical item “ىعدا” (iddaᶜā), for 
instance) could be confusing for the legal translator as it has various equivalents 
in English and it is a challenge to select the appropriate meaning. In most 
Arabic-English legal dictionaries, the Arabic lexical itemwould be “allege, 
claim, affirm, contend, assert, or profess, etc.” (Faruqi’s Law Dictionary, 2006). 
This part concerned with analysing lexical features in legal texts from Arabic 
into English is based on Varóz and Hughes’s model in categorising legal terms 
into three types: “pure legal terms”, “semi-technical” terms and general terms 
used in legal texts. “Pure legal” terms are restricted to legal texts,examples 
being : “power of attorney”, “court”, “proceedings at law”, “trial”, “judge”, 
“magistrate”, “syndic”,etc.  Semi-technical terms are words that can also be 
used in everyday language but also have additional meanings related to the legal 
context; such as: “witness”, “settlement”, “declaration”, etc. Non-technical 
terms can be used in any text and are not related to any specialised language but 
can also be used in legal texts; such as: “objection”, “evidence”, 
“notification”...etc (2002: 16).  
                                                             
43 See (Al-Mawrid: A Modern English-Arabic Dictionary, 2010), (The Concise Oxford English-Arabic 
Dictionary of Current Usage, 1983), Elias' Modern Dictionary, (Arabic-English Dictionary, 1999). 
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A problem arises when the translator either translates literally or is unable to 
find the equivalent of a term which should have the same legal meaning in the 
target legal system.  
The following examples are taken from the Libyan commercial law selected 
specifically for this study.
44
                             
 Let us consider this example: 
Example 1 Taken from Law No (6) of 2004 
 ةنسل )036( مقر ةماعلا ةيبعشلا ةنجللا رارق
0382و. ر(2114 يحيسم ) ةحئلالا رادصاب
 مقر نوناقلل ةيذيفتلا(6 ) ةنسل0382 و. نأشب ر
ةيراجتلا تلااكولا لامعأ ميظنت45  
Decision of General People’s 
Committee No. (136) of 1372 PD. 
(2004) for Issuing the Executive 
Regulation for Law No. (6) of 1372 
PD. (2004) for organizing Trade 
Agency Activities.
46
 
 
 
Example 2 Taken from Law No (6) of 2004 
 ةماعلا ةيبعشلا ةنجللا نيمأ
47ةراجتلاو داصتقلال 
The Secretary of General People’s 
Committee for Economy and 
Commerce
48
 
 
 
 
 
 
                                                             
44
See Chapter One, section (1.5.1) 
45
For more examples, see Appendices Text1, Text3, Text5, Text6, Text7, Text17 and Text18. 
46
See Appendices Text 1 
47
For more examples, see Appendices Text1, Text3, Text7 and Text20. 
48
See Appendices Text 3 
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Example 3 Taken from Law No (6) of 2004 
 ةيكارتشلاا ةيبعشلا ةيبيللا ةيبرعلا ةيريهامجلا
49ىمظعلا 
Great Socialist People’s Libyan 
Arab Jamahiriya
50
 
 
 
Example 4 Taken from Law No (6) of 2004 
3 .من وأ ، عورشملا ريدم عيقوت لمحي جذو
.ىمظعلا ةيريهامجلا يف ينوناقلا هلثمم 
4 . تاذ ةصتخملا تاهجلا نم ةداهش
 وأ عورشملا لام سأر لاخدإب ديفت ةقلاعلا
51.ىمظعلا ةيريهامجلا ىلإ هنم ءزج 
3- Specimen of signature of Project 
Manager or his representative in the 
Great Jamahiriya. 
Certificate from relevant competent 
bodies, confirming bringing of the 
project capital or a part thereof into the 
Great Jamahiriya.
52
 
 
 
Example 5 Taken from Law No (6) of 2004 
53ماعلا بعشلا رمتؤم The General People’s Congress54 
 
 
In Example 1, the lexical items “ ةيبعشلا ةنجللا ةماعلا ” (al-lajna al-shaᶜbiyya al-
ᶜāmma) is translated literally as “General People’s Committee”. Typically, the 
average English lawyer understands “Committee” as “a section of a legislature 
which considers bills passed to it by the main chamber” (Black’s Law 
Dictionary, 1999). However, in the Libyan legal system, it refers to the Libyan 
                                                             
49
 For more examples, see Appendices Text1, Text4 and Text20. 
50
 See Appendices Text 6 
51
 For more examples, see Appendices Text4, Text39 and Text51. 
52
 See Appendices Text 1 
53
 For more examples, see Appendices Text2 and Text7. 
54
 See Appendices Text 6 
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government. Therefore, the translation “General People’s Committee” gives the 
wrong meaning and may mislead the reader. Itconveys nothing to the English 
reader as it is translated literally. A possible translation might be “the Libyan 
government”. In Example 2, the literal translation “the Secretary of the 
Committee” refers in fact to the Libyan Prime Minister; however, the translator 
has not succeeded in transferring the meaning into English. The only term 
which can be understood by the TT reader is “Prime Minister”.In Examples 3 
and 4, the lexical items “ىمظعلا ةيريهامجلا” (aljamāhīriyya al-ᶜuzmā) is also 
translated literally. “Great Socialist People’s Libyan Arab Jamahiriya” was the 
official and political name of Libya. The TT here has no meaning for an English 
lawyer in the target legal system. Moreover, the literal translation “The General 
People’s Congress” in Example 5 is the literal translation of “ماعلا بعشلا رمتؤم” 
(mu’tamar al-shaᶜb al-ᶜāmm) which isin fact the Libyan Parliament. The 
translator should look for the equivalent in the ST and select the appropriate 
lexical term; otherwise it would have no meaning and cause translation loss. 
The translator seems to adopt a strategy of word-for-word translation. Varó and 
Hughes, however, do not believe that word-for-word translation should be 
adopted in translation between languages (2002: 180).           
Additionally, the translator, could also leave the original meaning as it is and 
add an explanation of the term such as “jamahiriyya”  which was  deliberately 
coined to distance Qaddafi’s system from traditional systems of government, 
and some of them sound equally odd in Arabic to other Arabs, let alone 
foreigners. 
It can be noticed that the TT above may cause vagueness to the English reader 
since the translator does not provide the English equivalent terms for the TT 
reader as he/she has rendered the lexical items literally. As a rule, a translator 
“should normally use the official or generally accepted translation of any 
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institutional term” (Newmark, 2005: 89), even when the translator believes that 
s/he can produce a better one. 
Whenever possible, the translator should adopt the“culture approximation” 
strategy to render SL culture-specific expressions into cultural substitutes in the 
TL, i.e., ones that are more or less culturally equivalent TL expressions. 
“Descriptive translation” is also a strategy that can be used to paraphrase a SL 
expression into the TL by describing it conceptually (Farghal and Shunnaq, 
1999: 26-27). The translator has adoptedthetransliteration technique to render 
terms such as “ةيريهامج” (Jamāhirīa) in Example 3 and 4, but such terms can still 
cause confusion due to the differences between the Libyan and English political 
and legal systems. 
Example 6 taken from Article (11) of Law No (5) of 1997 
ع بترتيو ةفاك يرامثتسلاا لجسلا يف ديقلا ىل
 لجسلا يف ديقلا ىلع ةبترتملا ةينوناقلا راثلآا
55ةيرابتعلااةيصخشلا توبث اهيف امب يراجتلا 
Registration in the Investment Register 
shall involve all legal effects of 
registration in the Commercial 
Register, including proof of 
juridicalpersonality.
56
 
 
 
Example 7 taken from Article (4) of Law No (5) of 1997 
 ديقلا ةفيحص نم ثيدح يمسر جرختسم
 يلصلأا دلبلا يف يراجتلا لجسلاب
57.يرابتعلااصخشلل 
 
Up-to-date official extract from 
Commercial Register in the country of 
origin of the legal juridical person.
58
 
 
It can be seen from the above example that the TT is ambiguous and has no 
relevance, and this may cause translation problems. In Examples 6 and 7 
“يرابتعلاا صخشلا” (al-shakhṣal-iᶜtibarī) is “a company or corporation considered 
                                                             
55
For more examples, see Appendices Text4, Text5, Text7, Text9, 27 and Text50. 
56
See Appendices Text 51 
57
For more examples, see Appendices Text4, Text5, Text7, Text9, 27 and Text50. 
58
See Appendices Text 50 
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as a legal body” (Black’s Law Dictionary, 1999). According to Faruqi’s Law 
Dictionary, the Arabic term “يرابتعلاا صخشلا” (al-shakhṣ al-iᶜtibarī) means “legal 
person” which is common in English legal texts. The translator borrowed the 
French term “juridical” and used it to mean “legal”, which did not convey the 
right meaning. The fact that he did not succeed to convey the meaning showing 
that no fully equivalent terms can be found across languages when the 
institutions are different. 
Example 8 taken from Article (3) of Law No (5) of 1997 
 نيقحلملا قيرط نع تابلطلا ميدقت زوجيو
 ةيبعشلا بتاكملاو ةوخلأا بتاكمب نييراجتلا
 تاهجلا هذه ىلعو مهماقم موقي نم وأ جراخلاب
ةلاحإ ةئيهلا ىلإ اهميدقت روف تابلطلا.  
 
The Applications may be submitted 
through the Commercial Attaches in 
the Fraternity and People’s Bureaux 
abroad or their deputies. Such bodies 
shall refer the applications 
immediately on submission thereof to 
the Board.
59
 
 
It appears that the translator probably thinks that the English translations 
themselves are not sufficient for the understanding of the different concepts. 
That is why he provides the literal translation of original terms so that the reader 
can refer to them if ever he does not understand the translational equivalents. As 
a matter of fact, in many cases, the English equivalents do not express the 
Arabic concepts. In Example 8, “ةيبعشلا بتاكملاو ةوخلأا بتاكم” (makātib al-ikhwa 
wa al-makātib al-shaᶜbiyya) is also an awkward translation of “Fraternity and 
People’s Bureaux”.The terms “ةيبعشلا بتاكملاو ةوخلأا بتاكم” (makātib al-ikhwa wa 
al-makātib al-shaᶜbiyya) are diplomatic Libyan termswhich refer toLibyan 
embassies and consulates. The English translation has no relevance to the 
Arabic term. There are many other cases in which the Arabic terms are literally 
translated, but the translator, for some reason, deemed it necessary to add the 
original term in the original language. The translator may prefer to keep the 
                                                             
59
See Appendices Text52 
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meaning of the original text since such terms were coined by Qaddafi’s system 
as such terms are unknown even to other Arabs. The translator could also 
explain what the term means as he kept the original.  
In most of these cases, the translation of the Arabic term appears to be a literal 
translation of the terms. This can mislead the English reader and may cause 
legal consequences. The translator, however, should know the ST effect on the 
English and whether the term he translates makes sense for the TR.                 
The literal translation sometimes does not seem to give any acceptable meaning. 
The English translation seems completely meaningless and therefore confusing.  
More examples can be analysed as follows: 
Example 9 taken from Article (2) of Law No (23) of 2010 
 ةدام(2)  
دمى يندملا نوناقلا قيبطت  
 ماكحأ ةيداصتقلاا ةطشنلأا ىلع قبطت
 يف صن هنأشب دري مل اميف ،يندملا نوناقلا
.نوناقلا اذه 
 لاإ نوكي لا ماكحلأا هذه قيبطت نأ ىلع
 اذه يف ةماعلا ئدابملا عم اهقافتإ رادقب
60.نوناقلا 
Article (2) 
Application of Civil Law 
The provisions of the Civil Law shall 
be applied to the economic activities 
which are not provided for in this Law, 
provided that such provisions shall be 
applied in as much as their 
correspondence with General 
Principles in this Law.
61
 
 
In Example 9, it seems quite appropriate to translate the Arabic “يندملا نوناقلا” 
(al-qanūn al-madanī) as“the Civil Law”, “ةيداصتقلاا ةطشنلأا” (al-anshiṭa al-
iqtiṣādiyya) as “the economic activities”, “نوناقلا اذه” (hādhā al-qānūn) as“this 
law”, and “  رادقب لاإإاهقافت ” (illā biqadar ittifāqihā) as “their correspondence”. The 
TT shows literal translation of the definite article “ اــل ” (al-the) and the singular 
                                                             
60
 For more examples, see Appendices Text26, Text27, Text28, Text29, Text30, Text36, Text39 and Text41. 
61
See Appendices Text 36 
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proximal demonstrative “اذه” (hadha-this) into English. The English translation 
of the definite article as well as the demonstrative does not seem to cause any 
difficulties to the translator. 
Example 10 taken from Article (8) of Law No (23) of 2010 
 ةدام(1)  
ريغلا باسحل يراجتلا طاشنلا ةسرامم 
 نأ ميقلا وأ يصولا وأ يلولل زوجي
 نمو نيرصاقلا باسحل ةراجتلا سرامي
 ةمكحملا نم نذإب كلذو ،مهمكح يف
ادتبلاا يف يراجتلا طاشنلا عقي يتلا ةيئ
اهصاصتخا قاطن 
 
Article 8 
Practicing Commercial Activity to 
Others Account 
The guardian or the custodian or the 
curator may practice commerce to the 
minors or alike account under a 
permission of the court of the First 
Instance which the commercial activity 
falls under its jurisdiction.
62
 
 
Example 11 taken from Article (10) of Law No (6) of 2006 
)01( ةداملا 
 اوناك ءاوس بناجلاا عم دقاعتلا رظحي
 ديروت نأشب نييرابتعا وأ نييعيبط اصاخشا
 مل ام تامدخلا وأ علسلا ءلاكو مهل نكي
نوناقلا اذه ماكحلأ ًاقفو نيدمتعم نييراجت.  
 متي يتلا تامدخلاو علسلا كلذ نم ىنثتسيو
 ةماعلا ةيبعشلا ةنجللا لبق نم اهديدحت
ةراجتلاو داصتقلال.63  
Article (10) 
It is prohibited to sign contracts with 
foreigners, whether natural or artificial 
persons, for supply of commodities or 
services, unless they have authorised 
trade agents under the provisions of 
this law. The commodities and 
services specified by the General 
People’s Committee for Economy and 
Commerce shall be excluded.
64
 
 
In Example 8, the translator also failed to transfer the meaning of “ يصولا وأ يلولل
ميقلا وأ” (al-walī aw al-waṣī aw al-qayym) into English. The Arabic legal terms 
                                                             
62
See Appendices Text 36 
63
For more examples, see Appendices Text4, Text5, Text9 and Text50. 
64
See Appendices Text5 
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“ ايصولا وأ يلول ” (al-walī aw al-waṣī) in the English legal system means “legal 
guardian or custodian”; or “an adult person or an authority such as the High 
Court appointed by law to act on behalf of someone such as a child who cannot 
act on his or her own behalf” (Black’s Law Dictionary, 1999). Moreover, the 
translator rendered literally the preposition “ــب” in “ةيئادتبلاا ةمكحملا  كلذونذاب ” (wa 
dhālika bi-idhn min al-maḥkama al-ibtida’iyya) into “under a permission of the 
court of First Instance” which seems quite odd. It would read better if translated 
as “with the permission of the court”. Therefore, the TT has no clear legal 
meaning to the readership, especially lawyers. 
Example 10, “نييرابتعا وأ نييعيبط اصاخشا” (ashkhāṣ ṭabīᶜiyyīn aw iᶜtibāriyyīn) is 
translated as “artificial persons”, which does not convey the correct meaning in 
the TT legal system. In English legal text, the term “legal persons” is usually 
used according to Faruqi’s Law Dictionary.  
Example 12 taken from Article (13) of Law No (6) of 2004 
ةرشاعلا ةداملا 
 مقر ةماعلا ةيبعشلا ةنجللا رارق ىغلي(30 )
 ةنسل0780  مقر نوناقلاو ف(18 ) ةنسل
0785  لك ىغلي امك ، امهيلا راشملا ف
65نوناقلا اذه ماكحأ فلاخي مكح 
Article (10) 
Decision of the General People’s 
Committee No. (31) of 1971 and Law 
No. (87) of 1975 shall be repealed, as 
well as any provision  contravening the 
provisions of this law.
66
 
 
Example 13 taken from Article (4) of Law No (23) of 2010 
 طاشنلا راثآ ديدحت دنع يضاقلا ىلع
 لاإ رقتسملا فرعلا قبطي نأ يداصتقلاا
 ةفلاخم اودصق نيدقاعتملا نأ نيبت اذإ
 ًاضراعتم فرعلا ناك وأ فرعلا ماكحأ
 ةيراجتلا ةيعيرشتلا صوصنلا عم
ةرملآا.67  
On determination of the economic 
activity effects, the judge should apply 
the established tradition except if it is 
appeared that the contracting parties 
have intended to contradict the 
tradition provisions or the tradition 
                                                             
65For more examples, see AppendicesText5 and Text9. 
66
See Appendices Text 5 
67For more examples, see Appendices Text5, Text6, Text10, Text19, 63 and Text50. 
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was in conflict with ordered 
commercial legislative terms
68
. 
 
The translator, in Example 12, used the term “contrary” for the Arabic word 
“فلاخي” (yukhālif). According to Faruqi’s Law Dictionary, “incompatible” is a 
better translation. Using the wrong term can change the meaning completely 
and cause a translation loss. 
The translator seems to adopt word-for-word translation without paying 
attention to the right equivalents. This starts with the preposition “دنع” (ᶜinda) 
which means “when” in the above text, and with “راثآ ديدحت” (taḥdīd āthār) 
translated as “determination of effects”; however, a better translation which 
would have expressed the idea is“when determining the effects”. Also the 
Arabic words“نيبت اذإ لاإ” (illā idhā tabayyana) is translated literally as “except if 
it is appeared that…” and the Arabic legal term “ماكحأ” (aḥkām) is not translated 
in the TT. The legal term “ةرملآا” (al-āmira) is translated into “ordered” which is 
not a legal term. The term which is usually used is “mandatory”; 
“mandatorycommercial legislative acts”. Therefore, the whole TT text is 
meaningless and has no connection to the ST. it can be suggested to translate 
Example 13 as “When determining the effects of economic activity, the judge 
should apply the established tradition unless it appears that the contracting 
parties intended to contradict the traditional provisions or such traditional 
provisions are in conflict with jus commercial legislative terms” (my 
translation). 
 
Example 14 taken from Article (14) of Law No (138) of 2004 
رشع ةعبارلا ةداملا 
 ،هرودص خيرات نم رارقلا اذهب لمعي
Article (14) 
This decision shall come into force 
                                                             
68 See Appendices Text 36 
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تاعيرشتلا ةنودم يف رشنيو 
 
from the date of its issue, and shall be 
published in the Legislations Code
69
 
 
In Example 14, in addition, the preposition “نم” in translated literally into 
“from”. A better translation would be “on the date of its issue”. The translator 
also did not succeed in translating“تاعيرشتلا ةنودم” (mudawwanat at-tashrīᶜāt). It 
is translated into “Legislation Code”. According to Faruqi’s Law Dictionary, 
Civil Code is the correct translation. Civil Code is “the law established by a 
nation or state for its own jurisdiction” (Merriam-Webster's Dictionary of Law) 
and it is called “تاعيرشتلا ةنودم” (mudawwanat at-tashrīᶜāt) in the Libyan legal 
system. 
Example 15 taken from Article (19) of Law (23) of 2010 
 ةدام(07)  
 يف لاإ ةكرشلا نم كيرشلا درط زوجي لا
 يف وأ ،كلذ نوناقلا اهيف حيبي يتلا تلااحلا
 ماظنلا وأ ،دقعلا يف صوصنملا تلااحلا
 كيرشلا مازتلا ديدشت زوجيلا امك ،يساسلأا
مب لاإهتقفاو.  
 
Article (19) 
Prohibition of Partner Dismissal 
The partner may not be dismissed from 
the company unless in cases allowable 
by the law or in cases provided for in 
the memorandum or the Articles of 
Association. The partner obligation 
also may not be emphasized unless 
with him consent.
70
 
 
Example 16 taken from Article (23) of Law No (23) of 2010 
 ةدام(23)  
ةيساسلأا ةمظنلأاو دوقعلا جذامن 
 ًارارق ردصي نأ صتخملا نيملأل زوجي
Article 23 
Forms of Memorandums and Articles 
of Association 
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See Appendices Text 5 
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See Appendices Text 39 
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 ،سيسأتلا دوقعل ةيداشرتسلاا جذامنلاب
رشلل ةيساسلأا ةمظنلأاو تايكراشتلاو تاك
اهل ةمظنُملا71.  
 
The concerned secretary may issue a 
resolution on guided forms of 
memorandums and articles of 
associations of companies and 
partnerships.
72
 
 
In Example 15, the Arabic legal terms “كلذ نوناقلا اهيف حيبي يتلا تلااحلا يف لاإ” 
(illāfīalḥālāt al-latī yubīḥ fīhā al-qanūn) are translated literally as “unless in 
cases allowable by the law”, which sounds quite odd. The Arabic terms could 
be possibly translated as “except in cases allowed by law”. The translator, in 
addition, rendered “  لاهتقفاومب لاإ كيرشلا مازتلا ديدشت زوجي ” (lā yajūz tashdīd iltizām 
ash-sharīk illāa bi-mūwafaqatih) as “may not be emphasized unless with him 
consent” which does not convey the exact meaning. It could be possibly 
translated as “may not be increased without his consent”. In Example 16, the 
Arabic words “ةيداشرتسلاا جذامنلا” (al-namādhij al-istirshādiyya) are translated as 
“guided forms”; however, the Arabic lexical item means “standard forms”. 
Example 17 Taken from Article (1165) of Law No (23) of 2010 
 ةدام(0065)  
ةيظفحتلا تاءارجلااو تائيهلا 
يضاقلا ىلإ بدتنملا يضاقلا  ماهم لكوت نأ زوجي 
 يسيئرلا سلفملا لمع رقم عقي يتلا ةهجلل يئزجلا
ايتخا نينئادلا ةئيه نييعت نوكيو ،اهترئاد يف ًاير
ماتخلأا عضوب مايقلا مدع زوجيو.73  
Article 1165 
Bodies and precautionary measures 
The assignments of the delegated 
judge may be entrusted to the judge of 
the summary justice of the authority 
which the main business office of the 
bankruptcy falls under its area of 
jurisdiction. The nomination of the 
creditors’ board shall be optional and 
the seals may not be put.
74
 
                                                             
71
Article (23) of Law No. (23) for 2010 Regarding Commercial Activities. 
72
 See Appendices Text 39 
73
 For more examples, see AppendicesText5, Text6, Text10, Text19, 36 and Text50. 
74
 See Appendices Text 50 
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The Arabic lexical item “يضاق” (qāḍī) could have more than one counterpart 
in the English legal system, for example “judge”, “magistrate”, “justice”, 
etc.. Therefore, it may cause a problem to the translator. However, in 
England and Wales, “judge” is a lead official who presides over a court of 
law, either alone or as part of a panel of judges; however, a “Magistrate”75 in 
common law systems has limited law enforcement and administration 
authority. In Example 17 above, the ST shows two types of judges; “يضاقلا 
بدتنملا” (qāḍīmuntadab) and “يئزجلا يضاقلا” (al-qāḍī al-juz’ī). The translator 
seems to have translated literally “يئزجلا يضاقلا” (al-qāḍī jūz’ī) into “the 
judge of the summary justice” which could cause legal confusion to the 
lawyer because in the English legal system “summary justice” is a judge of 
“a court to use summary proceedings and arrive at a judgement” (Oxford 
Dictionary of English).            
Here, it can be mentioned that a possible alternative translation suggested is 
“The assignments of the delegated judge may be entrusted to another judge 
tasked with the summary justice of the main business office of the 
bankruptcy which falls under its area of jurisdiction. The nomination of the 
creditors’ board shall be optional and the seals may not be used by this 
creditors’ board” (my translation). 
Furthermore, another type of “يضاق” (qāḍī) is “magistrate” who usually deals 
with minor offences and holds preliminary hearings for more serious ones. This 
type of judge does not exist in the Libyan legal system.  
 
 
                                                             
75There are two types of Magistrate in England and Wales: Lay Magistrates and legal professionals permanently 
employed by the Ministry of Justice. The first group, known as lay Justices of the Peace, sit voluntarily. 
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Example 18 taken from Article (1168) of Law No (23) of 2010 
 ةدام(0061)  
حلصلا 
 ةيبلغأ هيلع تقفاو اذإ ًلاوبقم حلصلا حرتقا دعي
ةميقو ًاددع رايتخلاا قح مهل نيذلا نينئادلا.  
 
 رفاوت نم تيبثتلا دعب حلصلاب يضاقلا مكحيو
يبلغلأا ًابسانم هدجو ىتم ةقباسلا ةرقفلا يف ةنيبملا ة
هذيفنتب رمأيو.76  
Article (1168) 
Reconciliation 
The reconciliation proposal shall be 
considered acceptable if agreed upon 
by the majority of creditors who have 
the right of section in number and 
value. 
The judge shall issue the reconciliation 
judgment after confirming presence of 
the majority shown in the previous 
paragraph whenever he deems it 
appropriate and shall issue on an order 
for its implementation.
77
 
 
By searching for “حلص يضاق” (qāḍī ṣulḥ) in Faruqi’s Law Dictionary, we find 
that this expression means “magistrate” or “justice of the peace” in the English 
legal system. The translator in Example 18 above seems to have not achieved 
the TL near-equivalence. The word “magistrate” would be a better translation 
since the “reconciliation judge” does not really exist in the English legal system. 
The translator in my opinion has not succeeded in transferring the exact 
meaning by adoptingthe literal translation technique, which may cause 
translation loss and confusion for the English reader. The translator also seems 
to have not successfully transferred the correct article and preposition as he just 
translated them literally. This is the case in Example 18,where “رفاوت” 
(tawāfur)is translated as “presence” without “the”, and a preposition is used in 
translating “هذيفنتب رمأيو” (wa ya’mur bi tanfīdhih as in “issue on an order”. 
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For more examples, see Appendices Text5, Text6, Text10, Text19, 36 and Text50. 
77
See Appendices Text 50 
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A certain loss of meaning is unavoidable when translating texts with culture-
bound terms because no two languages can be so similar as to represent the 
same social reality. According to Šarčević, “This is particularly true in the case 
of law: each country has its own legal language representing the social reality of 
its specific legal order” (1985: 127). 
Example 19 taken from Article (15) of Law No (136) of 2004 
 (  ةدام (05  
 وأ ديقلا ضفر تارارق نم تاملظتلا يف صتخت
يلاتلا وحنلا ىلع لكشت ةنجل ليدعتلا وأ ةفاضلاا:  
  فانئتسا ةمكحم راشتسم نع هتجرد لقتلا يضاق -
سيئر -------  
-  تلايجستلاو تاكرشلل ةماعلا ةرادلاا ريدم
 ةيراجتلا–  ًاوضع  
-  مدقم اهب ديقملا ةعانصلاو ةراجتلا ةفرغ سيئر
 بلطلا–  ًاوضع  
-  ينوناق وضع–  ًاوضع  
-  ،اهسيئر روضحب لاا ةنجللا داقعنا حصيلاو
 ةنجللا ردصتو اهئاضعا نم لقلاا ىلع نيوضعو
 بناجلا حجري تاوصلاا ىواست ةلاح يفو اهتارارق
سيئرلا هنم يذلا.78  
 
 
Article (15) 
The complaints against the decisions 
for rejection of registration, addition or 
amendment shall be decided by a 
Committee to be formed as follows: 
A judge whose grade is not less than 
Counsellor in the Appeal Court. -- 
Chairman
79
 
Director of Companies & Commercial 
Registration Department – Member 
Chairman of Chamber of Commerce 
and Industry where the applicants is 
registered – Member. 
A legal member – Member. 
The meeting of the committee shall be 
only valid in presence of its Chairman 
and two members thereof at least. The 
Committee shall issue its decisions by 
majority of votes. In case of equal 
                                                             
78For more examples, see AppendicesText5, Text6, Text10, Text19, 63 and Text50. 
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voting, the Chairman shall have a 
casting vote.
80
 
 
The producer of the ST above specified the position of judge; a professional and 
qualified judge with a certain level of experience. The translator seems not to 
have succeeded in conveying the SL term. According toFaruqi’s Law 
Dictionary, “سيئر يضاق” (qāḍīra’īs) is “chief justice”. The translator chose 
“chairman”, which is also acceptable and used in legal texts. Moreover, “يضاق 
راشتسم” (qāḍī mustashār) is translated as “counsellor”, which does not have any 
meaning in the target text.The translator probably meant “Councellor” which is 
“a trained person who gives advice or help” (Black’s Law Dictionary, 1999). In 
the USA it is “a legal practitioner who advises a person in a case” (ibid). The 
Arabic text refers to a qualified judge and not a legal practitioner. 
It seems that when the translator relies on dictionaries he should be aware that 
some SL lexical items have more than one TL correspondent in the Arabic-
English legal dictionary
81
. The translator has to be careful when selecting the 
right lexical word in order to be as close as possible to the TT word. Thus, the 
translator between Arabic and English should be aware of “the lengthy lists of 
equivalents for one SL lexical item by being able to rely on context for deciding 
the relevant equivalent” (Farghal and Shunnaq, 1999: 34). 
However, Larson (1998: 61) points out that the translator will often find that 
there is no exact equivalent between the words of one language and the words 
of another. He adds that “there will be words which have some of the meaning 
components combined in them matching a word which has these components 
with some additional ones. There will be overlap, but there is seldom a 
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See Appendices Text 10 
81 Faruqi’s Law Dictionary, Arabic-English 
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complete match between languages”. Larson suggests that it is often necessary 
to translate one word of the SL by several words in the TL in order to give the 
same meaning (ibid).  
Another classification of legal terms is “Semi-technical”terms whichbelong to a 
legal lexis that represents perhaps the most problematic group of terms for a 
translator between the Arabic and English languages, since it can contain 
terminology with one or various meanings in the everyday language as well as 
the specialised legal context.  According to Varó and Hughes, the number of 
semi-technical terms in legal language is expanding and more of such terms are 
used.  Moreover, semi-technical terms are semantically more complex than the 
other two groups of legal terms i.e. technical and non-technical, and their 
translation is therefore complicated by their additional and often connotative 
meanings, the range of partial synonyms and the context (2002: 17). 
Example 20 taken from Article (4) OF LAW No (136) of 2004 
)4( ةدام 
يتلااب يراجتلا ليكولا مزتلي:  
 موقي يتلا ةرمعملا علسلل نامضلا تاداهش حنم
لا لمع ةسراممب بسح كلذو ،اهيف ةيراجتلا ةلاكو
 ةعلس لك ةعيبط...82.  
 
Article (4) 
The Trade Agent shall abide by the 
following: 
2. To grant certificates of guarantee for 
the durable goods in which he 
performs the Trade Agency activities, 
as per nature of each commodity.
83
 
 
The word “نامض” (ḍamān) is derived from the root “نمض” (ḍamina) 
whichaccording to Faruqi’s Law Dictionary means“warranty”, but has also 
other meanings depending on the context. The Arabic word “ مضان ” (ḍamān) is 
often translated as “warranty” or “guarantee”. Additional words can be added as 
                                                             
82
For more examples, see AppendicesText5, Text1, Text21 and Text22. 
83 See Appendices Text 9 
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a collocation; “ةدوجلا نامض” (ḍamān al-jawda-warranty of quality). The most 
popular meaning of the term is attached to responsibility for the quality of the 
product or services provided, and in this sense it may collocate with the term 
“warranty”. It has other meanings when it collocates with other words as in: 
“نامض باطخ” (khiṭāb ḍamān-letter of indemnity), “نامض ةكرش” (sharikat ḍamān-
insurance company). The meaning of the ST term has been achieved; however, 
the translator has not succeeded in conveying the whole legal meaning of the 
ST. A another translation might be as follows: “to grant certification of 
guarantee for durable goods in relation to which he performs Trade Agency 
activities, as per the nature of such goods”.  
Example 21 taken from Article (4) OF Law No (136) of 2004 
 ةدام(4                                                 )
يليامب يراجتلا ليكولا موقي:  
 ةعمسب عتمتي لكوم عم قافتإ وأ ةلاكو دقع ماربإ .0
 ،ناقتلااو ،ةدوجلاب هتامدخ وأ هتاجتنم زيمتتو ،ةديج
 ةيسايقلا تافصاوملاو ،ةيحصلا طورشلا ةقباطمو
لل ةدمتعملا ةيلودلا وأ ةينطولاتامدخلاو علس....84  
Article (4) 
 The Trade Agent shall abide by the 
following: 
To sign an Agency contract or 
agreement with a principal enjoying 
good reputation, whose products or 
services are distinguished by good 
quality and perfection and conformity 
with health/hygienic conditions and 
national or international standards 
specifications approved for the goods 
and services…85 
 
Other examples of semi-technical Arabic terms are “ةيقافتإ” (ittifāqiyya) and 
“دقع” (ᶜaqad). These two terms have various legal meanings that can in turn be 
translated into many English equivalents of a purely technical, semi-technical 
                                                             
84
For more examples, see AppendicesText2, Text3, Text4, Text5, Text8, Text9, Text10, Text12, Text14, 
Text15, Text16 and Text21. 
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See Appendices Text 9 
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and general nature.  When approaching the translation of the lexical items 
“ةيقافتإ” (ittifāqiyyaa) and “دقع” (ᶜaqad), their context has to be analysed first: The 
Arabic lexical items “ةيقافتإ” (ittifāqiyya) and “دقع” (ᶜaqad) both have a similar 
meaning. A contract is an agreement between parties that is legally enforceable 
and must contain valid elements such as: Offer and Acceptance, Intention to 
Create Legal Relations, Lawful Consideration, and Capacity of Parties etc.  
Agreement, however, is an arrangement between the parties which may or may 
not contain the necessary elements to be enforceable before a court of law. The 
verb   “مربي” (yubrim) usually collocates with “ةيقافتإ” (ittifāqiyya), however, the 
verb “عقوي” (yuwaqqiᶜ) collocates with “دقع” (ᶜaqad) e.g. “ةيقافتإ مربي” (yubrim 
ittifāqiyya) or “دقع عقوي” (yuwwaqiᶜ ᶜaqad). However, in English, the verb “to 
sign”can be used for both, e.g. “sign an agreement” and “sign a contract”.  
In Example 21 above, the verb “مربأ” (abrama) is used for both “قافتإ” (ittifāq) 
and “ةلاكو دقع” (ᶜaqd wakāla) which is translated literally into English. The 
Arabic verb “مربي” (yubrim) however, is more formal and it collocates with 
“ةيقافتإ” (ittifāqiyya) to convey the correct meaning. The equivalent translation 
for “ةلاكو” (wakāla) in English is “power of attorney”, but it was translated 
literally in the text above, and this fails to convey the exact ST meaning. 
Let us consider the following example: 
Example 22 taken from Article (16) of Law No (136) of 2004    
 ةدام(06)  
 رس نيمأ ىلإ ملسيو ،خسن ثلاث نم ملظتلا مدقي
 ةعباتم ماقرأب صاخ لجس يف لجسيو تاملظتلا
لمتشي ًلااصيإ ملظتملا ىطعيو ،ميلستلا خيرات بسح 
ةيلاتلا تانايبلا ىلع:-  
.يلصلاا هنطومو ،ملظتملا مسا -0 
.ملظتلا ميدقت خيرات -2 
Article (16) 
The complaint/appeal shall be 
submitted in three copies, to be 
delivered directly to the Secretary of 
the Complaint/Appeal Committee, and 
recorded in a Special Register with 
serial numbers as date of delivery. The 
Appellant shall be given a receipt 
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.ملظتلا عوضوم -3 
86.تاملظتلا ةنجل رس نيمأ عيقوت -4 
including the following data:- 
Name of the Appellant and his legal 
domicile. 
Date of submission of the 
complaint/appeal. 
Object of the complaint/appeal. 
Signature of Secretary of the 
Complaint/Appeal Committee.
87
 
 
Another example of “semi-technical” legal terms in Arabic is “ملظت” (tazallum)in 
example 22 which means in general language “to express dissatisfaction about 
something” (Oxford Dictionary of English, 2006). In law, however, a 
“complaint” is a formal legal document that sets out the facts and legal reasons 
that the filingparty or parties (the plaintiff) believes are sufficient to support a 
claim against the party or parties against whom the claim is brought (the 
defendant) that entitles the plaintiff(s) to aremedy (either moneydamagesor 
injunctive relief) (Black’s Law Dictionary, 1999). So when such a lexical term 
is translated into English, it could be “claim”, “complaint” or appeal depending 
on the context. The Arabic lexical term “ملظت” (tazallum) is translated as 
“Complaint/Appeal”, thus giving the reader the choice between both legal 
terms. The legal term “Appeal” in English is a process for requesting a formal 
change to an official decision.  A party who files an appeal is called an 
“appellant”, “plaintiff” in “error”, “petitioner” or “pursuer”. The translator thus 
has to select an English equivalent with the same legal effect from a selection of 
words with their different semantic fields depending on the context. The 
translator has not managed here to transfer the ST meaning as he provided two 
different English terms for one Legal Arabic term. This may cause ambiguity 
                                                             
86
For more examples, see AppendicesText10 and Text11. 
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See Appendices Text 11 
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and translation loss in a/the legal text. A better translation can be suggested as 
follows: “The complaint shall be submitted in three copies, to be delivered 
directly to the Secretary of the Complaint Committee, and shall be recorded in a 
special register with serial numbers and date of delivery”. 
Example 23 taken from Article (28) of Law No 136 of 2004 
 ةدام(21)  
 تائفلا ليدعت وأ ةفاضإ نيملأا نم رارقب زوجي
ةحئلالا هذهب ةقفرملا ةيمدخلا وأ ةيعلسلا.88  
Article (28) 
The commodity or service groups 
attached hereto may be added or 
amended by decision of the 
Secretary.
89
 
 
The lexical item “رارق” (qarār) is translated as “decision” in the TT, which may 
cause a translation problem for the English reader as according to Faruqi’s Law 
Dictionary, it means also “resolution”. In my opinion, resolution has a better 
legal implication than “decision”. It is used quite often in Libyan commercial 
law and translated as “decision”. The translator however, has not achieved the 
full meaning of the ST by omitting the indefinite article of the “decision”.  The 
ST implies that “a decision” may be amended, etc.  
Following our discussion of exclusively legal vocabulary (pure technical) and 
mixed general and legal terms (semi-technical), Varó and Hughes consider a 
third class of words, namely“non-technical terms”, which, without losing their 
everyday sense, occur frequently in the formal contexts we are analysing.They 
are general words that have maintained their everyday meaning without 
acquiring legal import but regularly occur in legal texts.  According to Varó and 
Hughes, daily used words are usually easier to understand than to translate 
when used in legal context (2002: 16).  The following examples of such lexical 
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For more examples, see Appendices Text5, Text6, Text03 and Text08. 
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See Appendices Text13 
- 140 - 
 
items will illustrate some key aspects and problem areas in terms of non-
technical terminology translation: 
Example 24 taken from Article (33) of Law No (23) of 2010 
 ةدام(33)  
هقيقحت ةلاحتسا وأ ضرغلا قيقحت 
اهضرغ تققح اذإ ةلحنم ةكرشلا ربتعت.  
Article (33) 
Realization of the Purpose or 
Impossibility of its Realization 
The Company shall be considered as 
dissolved whenever realized its 
purpose or whenever realization of the 
same became impossible.
90
 
 
Example 24 above shows the obvious literal translation of most general terms. 
The translator has not achieved the ST legal meaning by selecting unsuitable 
words for the TT. The translator seemsto adopt word-for-word translation in 
order to deal with legal translation difficulties. It can be suggested here to 
translate that above sentence as: “The Company shall be considered as 
dissolved whenever it has realized its purpose or whenever such realization of 
its purpose has become impossible” (my translation).                                                       
Other examples can be illustrated as follows: 
Example 25 taken from Article (22) of Law No (23) of 2010 
 ةدام(22 )  
ةطلتخملاو ةماعلا ةكرشلا 
اكحأ يرست يتلا تاكرشلا ىلع نوناقلا اذه م
 اهمهسأ ةيكلم لوؤت يتلا كلت وأ ،ةلودلا اهسسؤت
 ةيرابتعلاا صاخشلأا نم اهريغ ىلإ وأ ،اهيلإ
 ٌصن هنأشب دري اميف كلذو ًايئزج وأ ،ًايلك ةماعلا
اهل ةمظنملا نيناوقلا يف صاخ.91  
Article (22) 
Public and Mixed Company 
The provisions of this law shall apply 
to the companies to be established by 
the State or those which the ownership 
of their shares shall pass wholly or 
partly totally to it or to other public 
legal personalities as regards what is 
                                                             
90
See Appendices Text 41 
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For more examples, see AppendicesText3, Text7, and Text28. 
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 not provided for in laws organizing 
thereof in a particular manner.
92
 
 
Indeed, in all of these examples above, the English translational equivalents are 
very literal translations of Arabic terms. In most cases, such as the literal 
translation of the legal term “ةيرابتعلاا صاخشلاا” (al-ashkhās al-iᶜtibāryyia) which 
is translated literally as “legal personalities”, the relative pronoun “يتلا” (al-latī) 
is translated literally as“which”, and the whole sentence is translated literally 
and the translator just found and used the English equivalents of the words 
composing the Arabic terms. This simple word-for-word equivalence is based 
on similarity of linguistic forms. This broad category of literally translated 
terms can be divided into sub-categories. 
Suggested translation: “The provisions of this law shall apply to companies 
established by the State or to companies the ownership of whose shares shall 
pass wholly or partly totally to the State or to other public entities as provided in 
laws thereof in a particular manner” (my translation). 
Example 26 taken from Article (31) of Law No (23) of 2010 
 ةدام(30     )  
   ةكرشلا لوصأ ناصقن  
 فصن نم لقأ نع ةكرشلا لوصأ ةميق تصقن اذإ
 اهمئاوق يف ةتبثملا رئاسخلل ةجيتن اهلام سأر
 اوعدي نأ نيريدملا وأ ريدملا ىلع بجو ،ةيلاملا
 ةلصاوم وأ ،ةكرشلا لح ضرغب عامتجلال ءاكرشلا
 ىلع ديزيام ىلإ لاملا سأر ةداعإ دعب اهطاشن
لقلأا ىلع فصنلا.93  
Article (31)  
Decrease in Company Assets 
If the value of the company assets is 
decreased by less than half of its 
capital due to the losses confirmed in 
its financial statements, the manager or 
the managers must convene a partners’ 
meeting for dissolving the company or 
continuing its activity after reinstating 
the capital to at least more than half.
94
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See Appendices Text 39 
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For more examples, see AppendicesText42, Text45 and Text46. 
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See Appendices Text41 
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In Example 12, the definite article in “نيريدملاو ريدملا” (al-mudīr wa al-mudīrīn) is 
translated as “the manager or the managers”. The actual meaning in Arabic 
refers to any managers and definite articles were added correctly to the TT. The 
translator succeeded in conveying the exact meaning from Arabic into English. 
Example 27 Documents required for Obtaining Necessary Permit for 
Carrying on the Activity of Commercial Agencies 
 
 
 
 
 
 
 
 
 
 
In Example 29, “ةقفاوملا ةلاح يف” (fī ḥālat al-mwafaqa) is translated literally as “in 
the case for approval” which is not correct. The correct proposition is “of” in 
“in the case of approval”. 
Example 28 taken from The Executive Regulation for Law No (21) of 2001 
for performing Economic Activities 
 ةدام(4)  
 ةطشنلأا ةلوازمب صيخرتلا زوجيلا
 اهتلوازمل نوناقلا بلطتي يتلا ةيداصتقلاا
 ةهجلا نم نذلإا رودص دعب لاإ ًاضاخ ًانذإ
 ةلوازمب صيخرتلا زوجيلا امك ،ةصتخملا
Article (4) 
It is not allowed to license for 
performing economic activities 
requiring legally specified permission, 
except after issue of permission from 
                                                             
95
See Appendices Text23 
ةماع تاظحلام 
-  اذهل دعملا جذومنلل ًاقفو بلطلا مدقي
 موسرلا دادس لاصيإب ًاقفرم ضرغلا
قو ةبولطملا اهرد(051 )رانيد.  
-  ثبلاو تادنتسملا ةسارد ةرادلإا ىلوتت
 رارق رودصو ةقفاوملاةلاح يفو اهيف
 ليكولا ىلع بجي طاشنلا ةلوازمب نذلإاب
 ميدقت نذلإا رودص خيرات نم رهش للاخو
ةيتلآا تادنتسملا :  
General Notices                                  
The application shall be presented in 
accordance with the form made for this 
purpose, attached therewith the 
prescribed fees equal to (L.D 150). 
The Department shall examine the 
documents and decides therein. In  
case for  approval by this department 
and issuance of decision permitting the 
carrying on of this activity, the agent 
shall, within one month from the date 
of decision, submit the following 
documents:
95
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 نيفظوملل زوجي لاو ،دحاو طاشن نم رثكأ
 نيلماعلا مهلمع ةرتف ةليط ةلودلا يف
 ،ةصاخلا ةيداصتقلأا ةطشنلأا ةلوازم
ةداملا هذه ماكحلأ ًاقفو كلذو.  
the competent body. 
It is not allowed to the State 
employees during the period of their 
services to perform private activities, 
under the provisions of this 
Regulation.
96
 
 
In Example 28, the translator used the lexical item “allowed” which is too 
informal, with  the term “permitted” being  more suitable in such texts. The 
term which is normally used by legal translators in legal texts is “permitted”, 
according to Faruqi’s Law Dictionary.  The translator does not seem even to 
have consulted a legal dictionary. 
Example 29 taken from Article (1) of Decision of the General People’s 
Committee No (138) of (2004) 
 ةدام(0)  
 مقر نوناقلل ةيذيفنتلا ةحئلالا ماكحأب لمعي
(5 ) ةنسل0426  نوناقلاب لدعملا ةيدلايم
 مقر(8 ) ةنسل0380 و. نأش ىف ، ر
ا سوؤر رامثتسإ عيجشت ، ةيبنجلأا لاوملأ
رارقلا اذهب اهصوصن ةقفرملا.97  
Article (1) 
The provisions of the executive 
regulations for Law No. (5) of (1997), 
as amended by Law No. (7) of (2003) 
for the promotion of investment of 
foreign capital, attached hereto, shall 
be applicable.
98
 
 
Example 30 taken from The Executive Regulations for Law No (5) of 1997 
لولأا باــبــلا 
 يـف رــظنلاو راـمثتسلاا تلااــجم
هـتابلط99  
Chapter One 
Fields of Investment and 
Consideration of the Relevant 
Applications
100
 
 
 
                                                             
96
See Appendices Text26 
97
For more examples, see AppendicesText31 and Text51. 
98
See Appendices Text 6 
99
For more examples, see AppendicesText31 and Text51. 
100
See Appendices Text50 
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Example 31 taken from The Executive Regulations for Law No (5) of 1997 
 مقر نوناقلل ةيذيفنتلا ةحئلالا(5 ) ةنسل
0426  ةيدلايم(0778  يحيسم ) لدعملا
 مقر نوناقلاب(8 ) ةنسل0380 و.  ر
(2113  يحيسم )  
 لاوملأا سوؤر رامثتسإ عيجشت نأش يف
ةيبنجلاا101  
The Executive Regulations for Law 
No. (5) of 1426 PB (1997) as 
Amended by Law No.(7) of 1371 
PD(2003) for Promotion of Investment 
of Foreign Capitals, 
102
 
 
In Example 31, “لاوملأا سوؤر” (ru’ūs al-amwāl) is translated literally as 
“Capitals”. Plural between Arabic and English can also cause a problem in 
translation due to the difference in their plural systems. English count nouns can 
be singular or plural, whereas Arabic has the dual plural in addition (Farghal 
and Shunnaq, 1999: 52). “Capital” can only be singular in English as it is a 
collective noun. However, in Arabic it can be both. So the translator should be 
aware of the difference between the two languages.  
One can note that the concepts expressed by the terms are general concepts 
which do not cause serious misunderstanding for the TT reader; but the 
translator should still be aware of such errors and try to avoid them.  
Example 32 taken from Article (00) of the Executive Regulations for Law 
No (5) of 1997 
 وأ ، تاصاصتخلاا يف ضيوفتلا ةقيثو .2
 عورشملا ريدمل ةرداصلا ةرادلإاب ليكوتلا
 ًاحضاو ًانايب نمضتت نأ ىلع ، ينوناقلا هلثممو
 وأ ضيوفتلا ةيحلاص ةدمو ،هتاصاصتخاب
103.ليكوتلا 
 
2. Authorization document for 
function/power or power of attorney 
for management, as issued to the 
Project Manager or his legal 
representative, indicating clearly his 
powers & validity of authorization or 
power of attorney.
104
 
 
                                                             
101
For more examples, see AppendicesText31 and Text51. 
102
See Appendices Text50 
103
For more examples, see AppendicesText1 and Text7. 
104
See Appendices Text51 
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The legal terms in Example 32 such as “ليكوتلا” (at-tawkīl-power of attorney), 
“ةرئاد” (dā’ira-jurisdiction), “ضيوفتلا” (tafwīḍ.-Authorization), “ مينوناقلا هلثم ” 
(mumathil qānūnī-legal representative), and “ضيوفتلا ةيحلاص” (ṣalāḥiyat al-
tafwīḍ-powers and validity of authorization) all seem to be translated correctly 
as individual terms. But within the context, they do not serve to convey the 
exact meaning of the ST as the translator used word-for-word or dictionary 
translation which could cause legal consequences and translation loss in the TT. 
Example 33 Article (00) of the Executive Regulations for Law No (5) for 
1997 
 ةدام(04)  
ةكرشلا دقع 
 نوعي نأ ـ ةصاحملا تاكرش ريغ يف ، بجي
 لكش يف يساسلأا اهماظنو ةكارشلا دقع
 دقعلا نمضتي نأ بجيو ،ةيمسر تاررحم
 ،ينوناقلا اهلكش ةكرشلل يساسلأا ماظنلاو
 اهزكرمو ،اهرقمو ،اهتدمو ،اهمساو
 يف هنم عوفدملا لاملا سأرو ،يسيئرلا
نوناقلا اهبلطتي يتلا تلااحلا اهضارغأو ،
 ةيفيكلاب صصختلاو ضرغلا ةدحو ةاعارمب
 نع ردصي رارق اهمظني يتلا ةروصلا وأ
ةماعلا ةيبعشلا ةنجللا.  
 
 
 
 
 
 لمع بسانتي نأ ىعاري لاوحلأا عيمج يفو
 فينصتل ًاقفو اهلام سأر عم ةكرشلا
Article 14 
Company’s Memorandum of 
Association 
In other than partnership companies, 
the memorandum and articles of 
association of the company should be 
in a form of official entries. The 
memorandum and articles of 
association of the company should 
contain its legal form, name duration, 
office, headquarters, paid capital in 
cases required by law and its purposes, 
in consideration of the unity of 
purpose and specialization in a manner 
of form to be organized under a 
resolution to be issued by the General 
People’s Committee. 
In all the cases, the company activity 
shall be appropriate to its capital 
according to classification of the 
companies to be issued under a 
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 ةنجللا نم رارق هب ردصي يذلا تاكرشلا
ةماعلا ةيبعشلا.105  
resolution of the General People’s 
Committee.
106
 
 
Example 34 taken from Article (22) of Law No. (23) of 2010 
 ةدام(22)  
ةطلتخملاو ةماعلا ةكرشلا 
 يتلا تاكرشلا ىلع نوناقلا اذه ماكحأ يرست
 ةيكلم لوؤت يتلا كلت وأ ،ةلودلا اهسسؤت
 صاخشلأا نم اهريغ ىلإ وأ ،اهيلإ اهمهسأ
 اميف كلذو ًايئزج وأ ،ًايلك ةماعلا ةيرابتعلاا
 ةمظنملا نيناوقلا يف صاخ ٌصن هنأشب دري
اهل.  
 
Article (22) 
Public and Mixed Company 
The provisions of this law shall apply 
to the companies to be established by 
the State or those which the ownership 
of their shares shall pass wholly or 
partly totally to it or to other public 
legal personalities as regards what is 
not provided for in laws organizing 
thereof in a particular manner
107
. 
 
In Example 33 above, although the translator managed to convey the main 
terms correctly, as in “ ةكارشلا دقع ويساسلأا اهماظن ” (ᶜaqd al-sharāka) which is 
translated as “memorandum and articles of association”, nonetheless there are 
some other terms the translator does not seem to have succeeded in transferring 
correctly. An example is the expression “ اعوفدمل  لاملا سأرو” (ra’s al-māl al-
madfūᶜ) which was translated as “paid capital”, whereas the ST meant “paid-in 
capital” for “عوفدملا لاملا سأرو”. There are still some problems in understanding 
the whole meaning as one Article. For instance, “ةيمسر تاررحم  يفلكش ” is 
translated as “in a form of official entries”, when in English it would be more 
idiomatic using the definite article as “in the form of”. The Arabic verb “نمضتي” 
(yataḍamman) is translated literally as “contain”; however, the legal meaning of 
the source text means “state”, as in “the company should state its legal forms”.  
                                                             
105
For more examples, see AppendicesText25 
106
See Appendices Text 38 
107
See Appendices Text 39 
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Similarly, one can notice in Example 34 above the TT version “companies to be 
established by the State or those which the ownership of their shares”is 
translated as “ ا تاكرشلااهيلإ اهمهسأ ةيكلم لوؤت يتلا كلت وأ ،ةلودلا اهسسؤت يتل ”. The 
pronoun “it” is avoided in legal texts in English as it causes ambiguity more 
than it does in Arabic. It is better if the noun “the state” is repeated instead. The 
terms “public legal personalities”of the ST “ةماعلا ةيرابتعلاا صاخشلأا” (al-ashkhāṣ 
al-iᶜtibāriyya al-ᶜāmma) do not express the Arabic ST,which means in legal 
language “public entities”as expressed in the Arabic text. The last part of the 
Article “as regards what is not provided for in laws organizing thereof in a 
particular manner” is literally translated and it does not have a clear meaning in 
the English TT. It can be suggested to translate Example 34 as “The provisions 
of this law shall apply to companies to be established by the State or to 
companies the ownership of whose shares shall pass wholly or partly totally to 
the State or to other public entities as regards what is not provided for in laws 
organizing thereof in a particular manner” (my translation). 
In many cases, the English translation of the Arabic is either literal or 
incomplete. An English term translated literally may not express completely 
what the Arabic term says, as is the case in the example below:  
Example 35 taken from Article (4) Sec. 2 Libyan Resolution No. 136 2004 
 موقي يتلا ةرمعملا علسلل نامضلا تاداهش حنم
 بسح كلذو ،اهيف ةيراجتلا ةلاكولا لمع ةسراممب
108.... ةعلس لك ةعيبط 
 
To grant certificates of guarantee for 
durable goods in relation to which he 
performs Trade Agency activities, as 
per the nature of each commodity.
109
 
 
 
 
                                                             
108
For more examples, see AppendicesText21 and Text22. 
109
See Appendices Text9 
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Example 36 taken from Article (17) Libyan Resolution No. 136 of 2004 
 ةدام(08)  
 ةداملا يف اهيلع صوصنملا تاملظتلا ةنجل ىعُدت
 نم ةوعدب عامتجلاا ىلإ ،ةحئلالا هذه نم )05(
 اهب ًانيبُم ،ءاضعلأا ىلإ ةوعدلا هجوتو ،اهسسؤم
 عامتجلاا نامز هل ددحملا خيراتلا لبق كلذو هناكمو
 لودج ةوعدلاب قفريو ،لقلأا ىلع عوبسا ةدمب
 ،تاملظتلا نم روصو ضورعملا لامعلأا
 ةنجللا هذه رارق نوكيو ،اهنم ملظتملا تارارقلاو
 ُ امزلمو ًايئاهن ملظتلا نأش يف.110  
Article (17) 
The secretary of Complaint/Appeal 
committee specified in Article (15) 
hereof shall be invited formeeting by 
its Chairman. The invitation shall be 
sent to the members, indicating the 
time and place of meeting one week at 
least before the date specified for the 
meeting, enclosing therewith the 
agenda and copies of the 
complaints/appeals and the appealed 
decisions. The decisions of this 
committee regarding the complaint/ 
appeal shall be final & binding.
111
 
 
In Example 35 above, the  Arabic words “ةعلس لك” (kull silᶜa) are translated 
literally into English as “each commodity”; however, I would better translate it 
as  “such goods”, as follows: “To grant certificates of guarantee for durable 
goods in relation to which he performs Trade Agency activities, as per the 
nature of such goods.” In Example 39, the English text does not translate fully 
the Arabic text. The lexical items “ لك ةعلس ”, expressed by “such goods”, refer to 
“ةرمعملا علسلا” (as-siliᶜ al-muᶜammira-durable goods) and would be more 
idiomatic ifrendered as “such goods”.  
Example 37 taken from Article (31) of Law No. (23) of 2010 
 ةدام(30)  
ةكرشلا لوصأ ناصقن 
 فصن نم لقأ نع ةكرشلا لوصأ ةميق تصقن اذإ
Article 31 
Decrease in Company Assets 
If the value of the company assets is 
                                                             
110
For more examples, see AppendicesText01 and Text00. 
111
See Appendices Text11 
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 اهمئاوق يف ةتبثملا رئاسخلل ةجيتن اهلام سأر
ا وأ ريدملا ىلع بجو ،ةيلاملا اوعدي نأ نيريدمل
 ةلصاوم وأ ،ةكرشلا لح ضرغب عامتجلال ءاكرشلا
 اهطاشن فصنلا نع ديزي ام ىلا سأر ةداعإ دعب
لقلأا  ىلع فصنلا نع ديزي ام ىلا.112  
decreased by less than half of its 
capital due to the losses confirmed in 
its financial statements, the manager or 
the manager must convene partners 
meeting for dissolving the company or 
continuing its activity after reinstating 
the capital to at least more than half.
113
 
 
Example 38 taken from Article (31) of Law No. (23) of 2010 
 ةداملا(6)  
ةيئانثتسا ةلاح 
لا  طاشنلل ًلاوازم دعيت ةراجتلا ذختي مل نإو ،يراج
 وأ فحصلا يف نلعأ نم لك ،هل ًاداتعم ًاطاشن
 يذلا لحملا نع ىرخأ ةليسو ةيأ وأ تارشنلا
ةيراجتلا تلاماعملاب لاغتشلأل هحتفو ،هسسأ114  
Article 6 
An Exceptional Case 
Anyone who declared in the press or 
circulars or any other means of the 
shop which he established and opened 
for engaging in Commercial 
transactions shall be considered as a 
probationer of commercial activity.
115
 
 
In Example 37, the term “invite for a meeting”from the Arabic “ لال ةوعدعامتج ” 
(daᶜwa lil-ijtimāᶜ) does not convey clearly the exact meaning. The English term 
“to convene” usually collocates with a “meeting” in English legal texts, as in “to 
convene a meeting of shareholders” (Black’s Law Dictionary, 1999). The 
incomplete translation may cause an ambiguity as in: “ لامعلأا لودج ةوعدلاب قفريو
تاملظتلا نم روصو ضورعملا” is not fully translated and the translator has failed to 
render “the agenda of the meeting together with copies of the 
complaints/appeals”.  The idea of “enclosing the agenda” has something to do 
with “the meeting”, but it is not expressed in the TT. Possibly the translator 
                                                             
112
For more examples, see AppendicesText40, Text42, Text45 and Text46. 
113
See Appendices Text41 
114(6) of Law No. (23) of(2010) regarding Commercial Activities. 
115
See Appendices Text36 
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assumed that the reader already knows that ‘enclosing the agenda’ is usually 
associated with “meeting”. Moreover, the Arabic text “ وأ اشن ةلصاوم ةداعإ دعب اهط
لاملا سأر” is translated as “or continuing its activity after reinstating the capital”. 
This translation does express the whole meaning in the TT. 
It is also the case in Example 31 thatthe TT “Anyone who declared in the press 
or circulars or any other means” rendering of the Arabic “ وأ فحصلا يف نلعأ نم لك
ىرخأ ةليسو ةيأ وأ تارشنلا” is incomplete and does not express the Arabic ST. The 
translator has not succeeded in rendering the ST meaning, which can be better 
translated as: “Anyone who has publicly announced in the press or by 
advertising or in any other manner”. The translator seems either to have 
translated literally or failed to translate the whole sentence. 
Most likely, the translator in most of the examples above was concerned with 
finding the equivalent which he thought might convey the meaning of the ST. 
The fact that he did not succeed shows that no fully equivalent terms can be 
found across languages when both languages are completely different. It could 
be the deliberate intention of the translator to give these translations, as he could 
not find the correct terms. As it can be noticed in some sections above, the 
English translation does not seem to encompass all the ideas expressed by the 
Arabic, while in some other cases, the English translation says something 
different from the original. Kingscott points out that “there should never be 
deterioration in communication from source text to translated target text” (1998: 
4). This does not mean that the translator of a legal text has no right to add or 
omit; rather, additions and omissions may be good tools in order to achieve a 
translation without any deterioration. Many SL words need to be explained; 
others need to be omitted. Kingscott also adds that the translator of legal texts, 
assuming that he is professional, is expected to improve the target text and make 
it clearer to the reader by explaining any ambiguities, on the one hand, and by 
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re-structuring the text to fit the norms of the TL, on the other hand (ibid). The 
examples below illustrate this point: 
Example 39 taken from Article (5) of Law No. (23) of 2010 
 ةدام(5)  
يراجتلا طاشنلا لوازم فيرعت 
 ًلاامعأ رشاب نم لك يراجتلا طاشنلل  ًلاوازم ربتعي
 نأشب قبطتو ،هل ةداتعم ةفرح اهذختاو ،ةيراجت
لا ماكحلأا يرسلأا طاشنلاةصاحملا ةكرشل ةمظنم.  
  Article 5 
Definition for Practicing Commercial 
Activity  
Anyone who starts commercial works 
and takes thereof as his usual 
profession shall be considered a 
commercial activity practitioner. As 
regards the family activity, the 
provisions of organizing a particular 
partnership shall be applied
116
. 
 
In Example 39, the word “رشاب” (bāshara) is translated in the English text as 
“start”, which does not exactlyconvey the ST meaning. The Arabic text 
specifies who can “undertake” commercial activities. Moreover, the addition of 
the adverb “thereof” does not have any legal meaning in the TT. The words“and 
undertakes thereof” is an addition. The translator may have added these lexical 
items in order to make it sound more legalistic, or it may be just a mistranslation 
of the Arabic text. This addition is in fact an informalway of using the term 
“undertake”. The Arabic text does not seem tohave the meaning of the word 
“start” and it does not appear to benecessaryto use it in the English text. The 
translator may have tried to make the English text clearer by using simple verbs 
in order to make the English text easier to understand. However, the translator 
did not manage to convey the meaning by adding “takes thereof” which is 
incorrect and offers no meaning in the above example. It can be suggested to 
translate Example 39 as “Anyone who undertakes commercial works as his 
                                                             
116
See Appendices Text36 
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usual profession shall be considered a commercial activity practitioner. As 
regards the family activity, the provisions of organizing a particular partnership 
shall be applied” (my translation). 
Example 40 taken from Article (3) of the Executive Regulations for Law 
No. (5) of (1997) 
 ىلإ اهميدقت روف تابلطلا ةلاحإ تاهجلا هذه ىلعو
ةئيهلا.  
 
Such bodies shall refer the applications 
immediately on submission thereof to 
the Board.
117
 
 
Example 41 Article (28) of Law (136) of (2004) 
 تائفلا ليدعت وأ ةفاضإ نيملأا نم رارقب زوجي
ةحئلالا هذهب ةقفرملا ةيمدخلا وأ ةيعلسلا.118  
 
The commodity or service groups 
attached hereto may be added or 
amended by decision of the 
Secretary.
119
 
 
Example 42Article (5) of Law No. (6) of (2004) for organizing Trade 
Agency Activities 
 لمع ةلوازم ضارغلا تامدخلاو علسلا مسقت
ةيعلس تائف ىلا ةيراجتلا ةلاكولا  ةسناجتم ةيمدخو
 اهنم ةدحاو ةئف يف طاشنلا ةسراممب صخشلل نذؤي
رثكلاا ىلع 
 ةيرابتعلاا صاخشلأا ضعبل نذأت نأ ةنجلل زوجيو
 تلااحلا يف كلذو ةدحاو ةئف نم رثكأ  ةسراممب
 ةلاكولا لمعل ةيرورض وأ ةمزلا اهارت يتلا
ةيراجتلا.120  
The commodities and services shall be 
divided for the purposes for 
performing Trade Agency activity into 
homogeneous /consistent commodity 
and service categories permitted for 
the person to perform the activity in 
one category thereof as maximum.  
he committee may permit certain 
artificial bodies to perform more than 
one category in the cases deemed 
                                                             
117
See Appendices Text52 
118
For more examples, see AppendicesText5 and Text6. 
119
See Appendices Text13 
120
For more examples, see AppendicesText7, Text8, Text9, Text20, Text22 and Text28. 
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necessary for the work of Trade 
Agency.
121
 
 
In Examples 40 and 41, the addition of the adverbs“hereto” and “thereof” is 
necessary because this is the way legal documents are written in English. The 
translator has this time succeeded in this addition as he is supposed to use the 
conventional legal formulations of the target language. The meaning is correctly 
expressed by using additional information which is not in the ST. The translator 
unnecessarily added the adverb “thereof” to the TT in Example 42. It has no 
meaning and may cause translation ambiguity. Additions to the target text may 
add information to help the target reader know exactly what is being talked 
about. As long as these additions do not introduce new ideas, they are justified 
(Shunnaq, 1992: 36).  This can be noticed in Example 42 above when the 
addition and repetition occurred. 
Example 43 taken from Article (7) of Law No. (23) for 2010 
 ةدام(8)  
لا ةلوازمل ةينوناقلا نسلايراجتلا طاشن  
 نأ ةلماك ةنس ةرشع ينامث هنس تغلب نمل زوجي
 عيرشت بلطتي ملام يراجتلا طاشنلا ةلوازمب موقي
ىلعأ ةيلهأ رخآ122  
Article 7 
Legal Age for Practicing Commercial 
Activity 
 
Anyone who attained activity in full 
eighteen years of age may practice 
commercial activity unless another 
legislation requires higher 
qualification.
123
 
 
Example 44 taken from Article (16) of Law No. (23) of 2010 
 ةدام(06)  
ةكرشلا تادنتسم تانايب 
Article 16 
Data of Company Document 
                                                             
121
See Appendices Text3 
122
For more examples, see AppendicesText35, Text36 and Text37. 
123
See Appendices Text36 
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 اهتلاسارمو ةكرشلا تادنتسم يف ركُذي نأ بجي
ا بتكمو ،يسيئرلا ةكرشلا زكرم يراجتلا لجسل
 ةمهاسملا تاكرشلل ةبسنلاب بجيو ،هب ةديقملا
 تاذ تاكرشلاو مهسلأاب ةيصوتلا تاكرشو
 مدقتام ىلع ًةدايز ركُذي نأ ةدودحملا ةيلوئسملا
 ًلاعف هنم عوفدملاو هيف بتتكملا لاملا سأر.124  
 
The company head office, the 
Commercial Register Office in which 
it is registered, registration number 
must be laid-down in documents and 
correspondence of the company. As 
regards Joint-Stock Companies, 
companies limited by shares and 
limited liability companies there 
should be laid-down; in addition to the 
above the subscribed capital and the 
actually paid thereof.
125
 
 
Example 45 Article (253) of Law No. 23 of 2010 
 ةدام(253)  
ةعباتلا تاكرشلا يف اهيلثمم نييعت 
 تاكرشلا يف اهيلثمم نييعتب ةضباقلا ةكرشلا موقت
لاملا سأر يف اهتمهاسم ةبسنب اهل ةعباتلا.  
 ةكرشلل لماكلاب ةكولمم ةعباتلا ةكرشلا تناك اذإو
 ةضباقلا ةكرشلا ةرادإ سلجم ربتعا ،ةضباقلا
ناك اذإو ،ةعباتلا ةكرشلل ةيمومع ةيعمج ةكرشلا ت
 اهترادإ سلجم ربتعأ ،ةضباق ةكرش اهرودب ةعباتلا
اهل ةعباتلا تاكرشلل ةيمومع ةيعمج.126  
Article 253 
Nomination of its Representative in 
the Subsidiaries 
The Holding Company shall nominate 
its representatives in its subsidiaries at 
the amount of their contribution to the 
capital. If the subsidiary company is 
fully owned by the holding company, 
the Board of Directors of the Holding 
company shall be considered as a 
General Assembly of the Subsidiary. If 
the Subsidiary in its turn is a Holding 
Company, then the Board of its 
Directors shall be considered as a 
General Assembly of its 
Subsidiaries.
127
 
 
                                                             
124
For more examples, see AppendicesText6, Text7, Text8, Text38 and Text51. 
125
See Appendices Text38 
126
For more examples, see Appendices Text25. 
127
See Appendices Text53 
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In Example 43, the English translation “activity in full” is simply an addition 
which does not add any information to the text. The translation of “ هنس تغلب نمل
ةلماك ةنس ةرشع ينامث” can be rendered without the additional information as 
“Anyone who has attained eighteen years of age”which conveys the exact 
meaning for the English reader. Example 44 above also shows some 
mistranslation of some words of the ST such as “ركُذي” (yudhkar) translated as 
“laid down” instead of “disclosed” which is more idiomatic. Furthermore, there 
is the omission of “in” in translating “هنم عوفدملا” (al-madfūᶜ minhu) as “paid” 
instead of “paid-in”.  The addition of the last part “the actually paid therefore” 
does not make sense and does not convey the exact meaning. It can be 
translated as “in addition to the above the company’s subscribed capital and 
paid-in capital”. 
In Example 45, the translation of the definite article “the” in the TT as in “the 
board of its directors” is conveyed as in the original. The translation “the 
Holding company” in“the Holding company shall be considered as a General 
Assembly of the Subsidiary” is also conveyed successfully by the translator. 
Example 46 taken from Article (19) of Law No. (23) of 2010 
 ةداملا(07)  
كيرشلا لصف رظح 
 تلااحلا يف لاإ ةكرشلا نم كيرشلا درط زوجيلا
 تلااحلا يف وأ ،كلذ نوناقلا اهيف حيبت يتلا
 ،يساسلأا ماظنلا وأ ،دقعلا يف اهيلع صوصنملا
لا ديدشت زوجي لا امكهتفاومب لاإ كيرشلا مازت.  
Article 19 
Prohibition of Partner Dismissal 
The partner may not be dismissed from 
the company unless in cases allowable 
by the law or in cases provided for in 
the memorandum or the Articles of 
Association. The partner obligation 
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also may not be emphasized unless 
with him consent
128
. 
 
Example 47 taken from documents required for obtaining necessary permit 
for carrying the activity of commercial agencies 
 يفو اهيف ثبلاو تادنتسملا ةسارد ةرادلإا ىلوتت
 طاشنلا ةلوازمب نذلإاب رارق رودصو ةقفاوملا ةلاح
 رودص خيرات نم رهش للاخو ليكولا ىلع بجي
129.....نذلإا 
 
The department shall examine the 
documents and decides therein. In case 
of approval by this department and 
issuance of decision permitting the 
carrying on this activity, the agent 
shall, within one month from the date 
of decision …130 
 
Example 48 taken from Article (14) of a guiding form for contract for 
reforming trade agency 
 أشنت يتلا تاعزانملا ضف لكوملاو يراجتلا ليكولل
 وا ةيدولا قرطلاب امهنيب قيرط نـــــع( وأ ميكحتلا
قيفوتلا) يضري لح ىلا لصوتلا متي مل اذاف ،
 ضفل يبيللا ءاضقلا ىلا ءوجللا اهيلع نيعت نيفرطلا
امهنيب أشنت يتلا تاعزانملا.131  
 
The Trade Agent and the principle 
shall settle the disputes arising 
between them amicably or through 
arbitration or conciliation. If no 
solution satisfactory to both parties is 
reached they shall recourse to the 
Libyan Judiciary / court for settlement 
of the disputes arising between 
them.
132
 
 
In Example 46, the ST would sound more idiomatic by to starting with “a 
partner” instead of “the partner”, since it does not specify a particular partner. 
Moreover, the translator seems to have used “unless” instead of “except” in 
                                                             
128
See Appendices Text39 
129
For more examples, see AppendicesText4, Text5 and Text8. 
130
See Appendices Text23 
131 Article (14) See note 26 
132
See Appendices Text22 
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“The partner may not be dismissed from the company unless in cases allowable 
by the law”. It would be more accurate if rendered as “A partner may not be 
dismissed from the company except in cases allowed by the law”.Furthermore, 
in “the article”, the translator added “the” to the lexical item“Articles” once, 
which is unnecessary. Adding “the” does not affect the meaning of the ST 
anyway. It can be suggested to translate Example 46 as “A partner may not be 
dismissed from the company except in cases allowed by the law or in cases 
provided for in the memorandum or Articles of Association. The obligations of 
a partner may not be increased without his consent” (my translation). 
In the last sentence of Example 45 above, the translator used the lexical item 
“emphasized” instead of “increased”. He also used the lexical item “unless” 
again unnecessarily. This may result in illogical translation. When the translator 
under-translates a term, it may give another meaning. The last sentence can be 
rendered as “The obligations of a partner may not be increased without his 
consent”. 
In Example 47, the translator due to the grammatical differences between 
Arabic and English when the indefinite article “a”does not exist in Arabic as in 
“a decision” in the TT above, there may be difficulties in translating such 
articles. Another irrelevant addition is “the Libyan Judiciary/court” in Example 
47, which is redundant because the original text refers to law only. The 
translator added extra information unnecessarily. Therefore, “they shall have 
recourse to law for settlement” conveys the exact meaning for the English 
reader.  
6.2.1 Binomial Collocations 
Another feature of both legal Arabic and English texts that may cause problems 
in translation is ‘Binomial Collocations’ of synonyms or near-synonyms. 
Binomials are certainly common in legal Arabic as well as in English legal 
texts; according to Gustafsson,“binomials occurred more than five times more 
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often in legal language than the other prose styles” (1984: 123-141)133. The 
advantage of using pairs of synonyms in legal English was ‘to rely on 
inclusiveness as compensation for lack of precision’ (ibid: 208).              
The following examples illustrate such feature: 
Example 49 taken from Article (19) of Law No 23 of 2010 
 ةداملا(07)  
كيرشلا لصف رظح 
 تلااحلا يف لاإ ةكرشلا نم كيرشلا درط زوجيلا
 تلااحلا يف وأ ،كلذ نوناقلا اهيف حيبت يتلا
 ،يساسلأا ماظنلا وأ ،دقعلا يف اهيلع صوصنملا
هتفاومب لاإ كيرشلا مازتلا ديدشت زوجي لا امك.134  
Article19Prohibition of Partner 
DismissalThe partner may not be 
dismissed from the company unless in 
cases allowable by the law or in cases 
provided for in the memorandum or 
the Articles of Association. The 
partner’s obligation also may not be 
emphasized unless with his consent.
135
 
 
In certain cases such as Example 49 above, the Arabic “ صوصنملا تلااحلا اهيلع ” 
(al-ḥālāt al-manṣūṣ ᶜalayhā) does not seem congruent with the English one 
“memorandum”which is usually translated as a binomial in English as 
“memorandum of understanding” in legal texts. A possible translation can be as 
follows: “The partner may not be dismissed from the company other than in 
cases allowed by law or in cases provided for in the memorandum of 
understanding or the Articles of Association. The partner’s obligation also may 
not be emphasized without his consent”. The literal translation of the terms “the 
law” and “unless” makes the target text sound awkward.            
Other examples can be shown below:   
  Example 50 taken from Article (1) of Law No (6) of 2004 
هيلع يعدملاويعدملا  
136  تاءارجلإاو طورشلا  
137  طورشلاو طباوضلا  
plaintiff and defendant 
conditions and procedures 
Regulations and conditions 
                                                             
133 See also Crystal and Davy (1969). 
134
 See Appendices Text9, Text28, Text29, Text38, Text39, Text41, Text44 and Text47. 
135
 See Appendices Text 39 
136 Article (11) Law No. (6) of 2004 for Organising the Activities of Trade Agencies 
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138  تامازتلإو تادهعت  undertaking and obligation139 
 
The translator in Examples above seems to have succeeded in  transferring the 
collocation's meaning into English. More frequently, a fully congruent 
expression is lacking, in which case the binomial may be translated literally, 
e.g: “ تاجتنملا  وألاتامدخ ” (al-muntajāt wal-khadamāt-products or services), “  ًاسيسأت 
احيحص” (ta’sīsan ṣaḥīḥan-to be properly established), and “تاجتنملا وأ علسلا” (al-
siliᶜ aw al-muntajāt-goods or products). 
6.3 Syntactic Features 
There is no doubt that Arabic and English are completely different in terms of 
syntax. Dues to this, Arabic syntax is a lot more complicated than the English 
syntax since modern Arabic language relies on the classic Arabic syntax which 
is based on very complex rules. This leads to additional difficulties in 
translation for the Arabic translators. This part will only analyse the some 
significant syntactic featuresbetween Arabic and English such as; passive, 
modality. 
6.3.1 Passive 
Passive is quite common in both Arabic and English legal language. The 
examples illustrate the difference between the two languages: 
Example 51 taken from Article (0331) of Law No (23) of 2010 
)0357( ةدام 
نوناقلا ذافن 
 يف هرشن خيرات نم ًارابتعا نوناقلا اذهب لمعي
يوست نيينعملا ىلعو ،تاعيرشتلا ةنودم ة
Article 1359 
Effectiveness of the Law 
 
This Law shall come into force with 
                                                                                                                                                                                             
137Article (1) Law No. (6) of 2004 for Organising the Activities of Trade Agencies 
138 A Guiding Form for Contract or Agreement For Reforming Trade Agency 
139
See Appendices Text 3 – 6 
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 نم رهشأ ةتس ةرتف للاخ هماكحلأ ًاقبط مهعاضوا
هرشن خيرات.140  
effect from the date of its publication 
in the legislations code and the 
concerned authorities shall adjust their 
positions according to its provisions 
during (6) six months from its 
publication.
141
 
 
By looking at the word “لَمُعي” (yūᶜmal) in Example 51 and its English 
translation, it can be noticed that the number of words increased in the TT and 
also the position of the verb has shifted and translated into the phrase “come 
into force” which means “come into effect” or “become effective”. Moreover, 
the modal verb “shall”found in the TT since it is traditionally used in English 
legal language (See Chapter Five, section 5.3.2.3.2). This is due to the 
difference between the two languages. The translator however, has succeeded in 
conveying the meaning in English.
142
 
6.3.2 Modality 
English modality is usually expressed by modal verbs such as “can, could, shall, 
should, must, may” etc. Arabic also has many equivalent modal auxiliaries 
(Farghal and Shunnaq, 1999: 82).
143
Legal texts by their nature exhibit a variety 
of “modal” meanings essential to their content and texture. Therefore, by 
examining the texts below, it can be noticed that translating modal verbs from 
Arabic into English raisesa number of problematic issues. The main modal 
verbs that are used in English texts are discussed in examples below: 
                                                             
140
See Appendices Text6, Text18, Text19, Text20, Text25 and Text52. 
141
 See Appendices Text52 
142 For more examples of passive, see Appendices Text6, Text9, Text10, Text11, Text12, Text18, Text19, 
Text20, Text25, Text36, Text44, Text47, Text50 and Text52. 
143
 See Chapter Five, section 5.3.2.3.2 
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6.3.2.1 Shall 
The lexical item “shall” is regarded as one of the distinguishing features of 
English legal language. It is used in legislation and contracts and other legal 
documents, to signify something imperative or mandatory. In the ordinary 
speech, the lexical item “shall”, always expresses a form of command and 
always carries the meaning of “desirable or appropriate to do”. Its normal use 
can mean “must” but this does not merely signify guidance or directions. The 
importance of ‘shall’ rests on the fact that it completely eliminates the idea of 
freedom of behaviour or discretion (Black’s Law Dictionary, 1999: 1375). 
Arabic likewise uses verbs to express an imperative or mandatory mode such as 
“بجي” (yajib), “مزتلت” (taltazim), “زوجي” (yajūz) etc. Modality in English may 
cause ambiguity and confusion to the translator from Arabic into English since 
the use of modality in English is different from Arabic, and the use of “shall”in 
English has various uses (See Chapter Five, section 5.3.2.3.2). It could mean 
“بجي” (yajib-must). Arabic also uses verbs to express the degrees of necessity or 
obligation (Farghal and Shunnaq, 1999: 82).         
Consider the examples below: 
Example 52 taken from Article (4) of Law No (23) of 2010 
 ةداملا4  
فرعلا قيبطت 
 نأ يداصتقلاا طاشنلا راثآ ديدحت دنع يضاقلا ىلع
اعتملا نأ نيبت اذإ لاإ رقتسملا فرعلا قبطي نيدق
 فرعلا ناك وأ فرعلا ماكحأ ةفلاخم ودصق
ةرملآا ةيراجتلا ةيعيرشتلا صوصنلا عم ًاضراعتم.  
 
 نيحجرم يلحملا فرعلاو صاخلا فرعلا دُعيو
ماعلا فرعلا ىلع 
Article 4 
Application of Tradition 
On determination of the economic 
activity effects, the judge should apply 
the established tradition except if it is 
appeared that the contracting parties 
have intended to contradict the 
tradition provisions or the tradition 
was in conflict with ordered 
commercial legislative terms.  
The special and local traditions are 
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overweighting the general tradition.
144
 
 
 
 
Example 53 taken from Article (16) Libyan Resolution No. 136 2004 
 رس نيمأ ىلإ ملسيو ،خسن ثلاث نم ملظتلا مدقي
 ةعباتم ماقرأب صاخ لجس يف لجسيو تاملظتلا
145.... ًلااصيإ ملظتملا ىطعيو ،ميلستلا خيرات بسح 
 
The complaint/appeal shall be 
submitted in three copies, to be 
delivered directly to the Secretary of 
the Complaint/Appeal Committee, and 
recorded in a Special Register with 
serial numbers as date of delivery. The 
Appellant shall be given a receipt….146 
 
In Example 52 above, the ST is clearly expressing the concept of ‘commitment’ 
which is realized by the preposition “ىلع” (ᶜalā) followed by a nominal phrase 
referring to the “judge”. The preposition “ىلع” (ᶜalā) can be also preceded by 
“بجي” (yajib) to mean “must” or “shall” in English. In Example 52, “shall” is 
used twice; first, to signify duty on the “judge” to apply the tradition, and 
secondly, as an auxiliary verb in the future to state that the local traditions shall 
have greater weight than general tradition. In my opinion, the translator failed 
twice to express the meaning of the ST in the TT.  It can be suggested to 
translate Example 52 as “On determination of the economic activity effects, the 
judge shall apply the established tradition except if it has appeared that the 
contracting parties have intended to contradict the tradition provisions or the 
tradition was in conflict with ordered commercial legislative terms. Special and 
local traditions shall have greater weight than general traditions” (my 
translation). In Example 53, the ST first clarifies the necessity of submitting 
                                                             
144
See Appendices Text 36 
145
See Appendices Text10 and Text11. 
146
See Appendices Text11 
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three copies of the complaint, “خسن ثلاث نم ملظتلا مدقي” (yuqaddam al-taz.allum 
min thalāth nusakh) and second it shall be recorded in the Special Registrar 
“ لجسي صاخ لجس يف ” (yusajjal fī sijill khāṣs.). In both cases, a duty is imposed by 
using the verbs “مدقي” (yuqaddam) and “لجسي” (yusajjal).The translator expressed 
successfully the lexical item “مدقي” (yuqaddam) in its passive form preceded by 
“shall”. However, he did not convey the correct ST meaning in “لجست”. The 
Arabic passive imposes duty and in this case, “shall” is required before each 
verb in the TT. 
Example 54 taken from Article (16) Libyan Resolution No. 136 2004 
 ةدام(01)  
يجراخلا تاباسحلا عجارم 
 نأ نوناقلا اذه ماكحأب ةمظنم ةكرش لك ىلع بجي
 بسح رثكأ وأ ًايجراخ تاباسح عجارم نيُعت
لا ردقملا اهلام سأر زواجت اذإ ،لاوحلأا هددحي يذ
 نوكت نأ بجي امك ،صتخملا نيملأا نم رارق
 صاخشلأا نم يجراخلا تاباسحلا عجارم
 ريرقتلا ربتعيو ،ةنهملا هذه ةسراممب مهل صخرملا
 كلذكو يجراخلا تاباسحلا عجارم نع رداصلا
 هلبق نم ةعجارملا ةيماتخلا تاباسحلاو ةينازيملا
سكعلا تبثي نأ ىلإ ريغلا مامأ ةجحو ًاحيحص.  
 
Article 18 
External Auditor 
Any company organized under 
provisions of this law should nominate 
an external auditor or more, as per the 
cases, if it exceeded its estimated 
capital to be fixed by a resolution of 
the concerned secretary. The external 
auditor also must be amongst the 
persons authorized to practice such 
profession. The report to be issued by 
the external auditor as well as the 
balance sheet and the final accounts 
audited by him shall be considered 
correct and a pretext before others 
unless the contrary is confirmed.
147
 
 
Example 55 taken from Article (5) of Law No (6) of 2004 
ةسماخلا ةداملا 
 لمع ةلوازم ضارغلا تامدخلاو علسلا مسقت
Article (5) 
The commodities and services shall be 
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See Appendices Text39 
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 ةسناجتم ةيمدخو ةيعلس تائف ىلا ةيراجتلا ةلاكولا
 اهنم ةدحاو ةئف يف طاشنلا ةسراممب صخشلل نذؤي
ا ىلعرثكلا  
 ةيرابتعلاا صاخشلأا ضعبل نذأت نأ ةنجلل زوجيو
 تلااحلا يف كلذو ةدحاو ةئف نم رثكأ  ةسراممب
 ةلاكولا لمعل ةيرورض وأ ةمزلا اهارت يتلا
ةيراجتلا.148  
divided for the purposes for 
performing Trade Agency activity into 
homogeneous/ consistent commodity 
and service categories permitted for 
the person to perform the activity in 
one category thereof as maximum.  
The committee may permit certain 
artificial bodies to perform more than 
one category in the cases deemed 
necessary for the work of Trade 
Agency.
149
 
 
Example 56 taken from (8) of Law No  (23) of 2010 
 ةداملا(1 )  
ريغلا باسحل يراجتلا طاشنلا ةسرامم 
0. سرامي نأ ميقلا وأ يصولا وأ يلولل زوجي
 كلذو ،مهمكح يف نمو نيرصاقلا باسحل ةراجتلا
 طاشنلا عقي يتلا ةيئادتبلاا ةمكحملا نم نذإب
اهصاصتخا قاطن يف يراجتلا.  
 
 
 وأ رصاقلا سلافا رهش زوجي ةلاحلا هذه يفو .2
 تاعبتلا مهنأش يف قبطت نأ نود همكح يف نم
سلافلإا رهشل ةيئانجلا150  
Article 8 
Practicing Commercial Activity to 
Others Account 
1.The guardian or the custodian or the 
curator may practice commerce to the 
minors or alike account under a 
permission of the court of the First 
Instance which the commercial activity 
falls under its jurisdiction. 
 
2.In this case, the bankruptcy of the 
minor or alike may be declared, 
without applying against them the 
criminal consequences of the 
bankruptcy declaration
151
. 
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See Appendices Text5, Text4 
149
See Appendices Text 4, Text5,Text6,Text7,Text8, Text11, Text18, Text19, Text20, Text25, Text26, Text27, 
Text28, Text30, Text34, Text38, Text40 and Text42. 
150
See Appendices Text4,  
151
See Appendices Text36 
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Example 54 above expresses necessity and obligation twice by introducing the 
lexical item “بجي” (yajib) and “ربتعي” (yuᶜtabar). First, the ST utilizes the lexical 
terms “بجي” (yajib) and “ربتعي” (yuᶜtabar) which can equally express obligation 
and necessity in its active form.  English, by contrast, uses “should” plus the 
verb “nominate” to express the meaning of the Arabic “نيعي نأ بجي” (yajib an 
yuᶜayyan). In my opinion, the translator did not succeedin expressing the 
meaning of “بجي” (yajib) by incorrectly using “should” instead of “shall” which 
originally signifies obligation. The second lexical item “ربتعي” (yuᶜtabar) is 
correctly grasped by the translator when he opts for the term ‘shall’ plus the 
passive form of “consider”. Therefore, the obligatory meaning is wrongly 
interpreted in the first part; however, it is correctly transferred in the second 
one. In Example 54, the permission is clearly expressed by “نذأت” (ta’dhan) in 
the Arabic text preceded by the particle “زوجي” (yajūz). The translator seems not 
to succeedin expressing the Arabic meaning by introducing neither “shall” nor 
“may”to the verb“permit”. However, he achieved the highest degree of 
adequacy in his translation of “مسقت” (tuqassam) in its passive form into “shall be 
divided”, expressing the highest degree of obligation. In Example 55, the Arabic 
lexical verb “زوجي”’ (yajūz) is used as meaning “to be possible”. It grants the 
legal subject referred to in the sentence freedom of conduct to perform or not 
perform a certain action (Crabbe, 1998: 78). Here, my suggested translationis as 
follows: “The commodities and services shall be divided for the purposes for 
performing Trade Agency activities into homogeneous categories and a person 
shall be permitted to perform such activities in one category only. However, the 
committee may permit certain legal persons to perform activities in more than 
one category in the cases deemed necessary for the work of Trade Agency”. 
The English TT, in Example 56, used “may” to express the exact meaning of 
“زوجي” (yajūz) which in my opinion conveyed the intended meaning. Moreover, 
the translator seems to fail to express the obligation in “قبطت نأ نود” (dūna an 
tuṭabbaq) which is translated literally as “without applying them”. The literal 
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translation does not express the Arabic meaning, whichrefers to the fact that the 
“declaration” shall not have the criminal consequences. Literal translation in 
this example may distort the intended meaning of the modal concept and may 
mislead the English reader. Also, the meaning of “shall” is not conveyed which 
is essential in legal text. It can be suggested as “In this case, the bankruptcy of 
the minor or alike may be declared, but such a declaration shall not have the 
criminal consequences of a bankruptcy declaration” (my translation”.           
More examples of the verb “قبطي” (yuṭabbaq) can be found in examples 57 and 
58 below: 
Example 57 taken from Article (2) of Law No (23) of 2010 
 ةدام(2)  
دمى ندملا نوناقلا قيبطتي  
 نوناقلا ماكحأ ةيداصتقلاا ةطشنلأا ىلع قبطت
لا اذه يف صن هنأشب دري مل اميف ،يندملانوناق.  
 رادقب لاإ نوكي لا ماكحلأا هذه قيبطت نأ ىلع
إقلا اذه يف ةماعلا ئدابملا عم اهقافتانون.  
 
  Article 2 
Application of Civil Law 
The provisions of the Civil Law shall 
be applied to the economic activities 
which are not provided for in this Law, 
provided that such provisions shall be 
applied in as much as their 
correspondence with General 
Principles in this Law.
152
 
 
Example 58 taken from Article (3) of Law No (23) of 2010 
 ةدام(3)  
ةلادعلا ئدابمو ةيئاضقلا قباوسلا قيبطت 
  
 نأ يضاقللف هقيبطت نكمي يعيرشت مكح دجوي مل اذإ
 فاصنلإا تايضتقمبو ةيئاضقلا قباوسلاب دشرتسي
Article 3 
Application of Precedents and 
Principles of Justice 
If there is no applicable legislative 
provision, the judge shall have the 
right to be guided by the precedents, 
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 See Appendices Text36 
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ةيراجتلا ةماقتسلااو equity requirements and commercial 
integrity.
153
 
 
Example 59 taken from Article (5) of Law No (23) of 2010 
 ةدام(5)  
يراجتلا طاشنلا لوازم فيرعت 
 ًلاامعأ رشاب نم لك يراجتلا طاشنلل ًلاوازم ربتعي
 نأشب قبطتو ،هل ةداتعم ةفرح اهذختاو ،ةيراجت
ةصاحملا ةكرشل ةمظنملا ماكحلأا يرسلأا طاشنلا.  
 
Article 5 
Definition for Practicing Commercial 
Activity 
Anyone who starts commercial works 
and takes thereof as his usual 
profession shall be considered as a 
commercial activity practitioner. As 
regards the family activity, the 
provisions of organizing a particular 
partnership shall be applied.
154
 
 
Example 60 taken from Article (32) of Law No. (23) of 2010 
 ةدام(32)  
ةكرشلا ةدم ءاهتنا 
 اذإ لاإ ،اهل ةددحملا ة دملا تهتنا اذإ ةكرشلا لحنت
 وأ دقعلا دونب بسح ةكرشلا لجأ ديدمتب ءاكرشلا ماق
  صني ملام ،ة دُملا كلت ءاهتنإ لبق يساسلأا ماظنلا
كلذ فلاخ ىلع نوناقلا.  
 
  Article 32 
Expiry of Company Duration 
The company shall be dissolved on 
expiry of its fixed duration unless the 
partners extended thereof as per terms 
of the memorandum or articles of 
association prior to expiry of that 
duration, unless the law states 
otherwise.
155
 
 
In Example 57, the obligation is clearly realised twice by using the verb “قبطت” 
(tuṭabbaq). Here one can detect that the meaning expressed by the use of “shall” 
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 See Appendices Text36 
154
See Appendices Text36 
155
See Appendices Text41 
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plus passive form of the lexical verb “apply” is an arrangement whereby all the 
provisions of law will be acted upon. This explains the reason for transferring 
the passive form of verb “قبطت” (tuṭabbaq).into the TT to express the same 
meaning. In Example 57, the ST producer is clearly denoting permission to the 
judge by using the connector “ف” and the particle “ــل” prefixed to the noun 
referring to “يضاقلا” (alqāḍī). The Arabic connector “ف”could be replaced by 
the lexical verb “زوجي” (yajūz), or “نكمي” (yumkin) prefixed to the particle “ـــل”. 
The draftsman preferred to use “ف” followed by “يضاقلا” (qāḍī) to avoid any 
ambiguity.The translator feels it is necessary to account for the sense of “right” 
employed in the SL lexical verb “قحي” which is omitted and replaced with the 
proposition “ــل” but still gives the same meaning in Arabic. Therefore, the 
translator used the phrase “have the right” preceded by “shall” to express the 
right given to the judge. In doing so the translator, in my opinion, has reached 
the optimal degree of adequacy in the translation. This example serves as a 
typical illustration for the realization of modality in English. 
In the above extract, Example 58, the SL text exhibits a model concept of 
“obligation” by means of which the company is dissolved on the expiry date of 
the agreement unless the law states otherwise. The SL realizes this concept by 
the lexical verb “لحنت” (tanḥall) followed by the noun “ةكرشلا” (al-sharika). The 
same concept in TL is realized by the deontic modal “shall” followed by the 
verb to be, which is complemented by a passive carrying the sense of dissolving 
the contract of the company.  
6.3.3 Must 
The Arabic verb “بجي” (yajib) sometimes causes confusion to the legal 
translator since it could mean  either “shall” if it signifies something imperative 
or mandatory, or “must” where there is no duty or obligation imposed on the 
subject but an action must be carried out (Sabra, 2005). Consider the following 
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examples:            
Example 61 taken from Article (2) Libyan Resolution No. 136 2004 
   فانئتسا ةمكحم راشتسم نع هتجرد لقتلا يضاق
------- سيئر  
A judge whose grade is not less than 
Counsellor in the Appeal Court ---- 
Chairman
156
 
 
Example 62 taken from Article (4) The Executive Regulation for Law No 
(6) of 2004 
ناقتلإاو ةقدلاب هتامدخوأ هتاجتنم زيمتت …whose products or services are 
distinguished by good quality and 
perfection..
157
 
 
As it can be seen from Example 61, the modal concept is expressed in Arabic by 
using the Arabic lexical item “لقت لا” (la taqill) which literallyrendered as “not 
less”. The Arabic text clearly means “The standing of the judge must not be less 
than judge in the Appeal Court”, but the translator does not realise the concept 
of modality in the English text. This can cause a translation loss and ambiguity. 
In Example 62, the necessity in the Arabic text is delivered by the term “زيمتت” 
(tatamayyaz) to mean that the products “must be” distinguished by good quality. 
Again the translator fails to express the modality concept in the English text by 
opting for too literal a translation method.  
Example 63  Article (31) of Law No (23) of 2010 
 ةدام(30)  
ةكرشلا لوصأ ناصقن 
 فصن نم لقأ نع ةكرشلا لوصأ ةميق تصقن اذإ
 اهمئاوق يف ةتبثملا رئاسخلل ةجيتن اهلام سأر
Article (31) 
Decrease in Company Assets 
If the value of the company assets is 
decreased by less than half of its 
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See Appendices Text 10 
157
See Appendices Text 8 
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 اوعدي نأ نيريدملا وأ ريدملا ىلع بجو ،ةيلاملا
 ةلصاوم وأ ،ةكرشلا لح ضرغب عامتجلال ءاكرشلا
 ىلع ديزيام ىلإ لاملا سأر ةداعإ دعب اهطاشن
لقلأا ىلع فصنلا.  
 
capital due to the losses confirmed in 
its financial statements, the manager or 
the manager must convene partners 
meeting for dissolving the company or 
continuing its activity after reinstating 
the capital to at least more than half.
158
 
 
Example 64  taken from Article (16) of Law No (23) of 2010 
 ةدام(06)  
ةكرشلا تادنتسم تانايب 
 اهتلاسارمو ةكرشلا تادنتسم يف ركُذي نأ بجي
 يراجتلا لجسلا بتكمو ،يسيئرلا ةكرشلا زكرم
 ةمهاسملا تاكرشلل ةبسنلاب بجيو ،هب ةديقملا
 تاذ تاكرشلاو مهسلأاب ةيصوتلا تاكرشو
 مدقتام ىلع ًةدايز ركُذي نأ ةدودحملا ةيلوئسملا
 ًلاعف هنم عوفدملاو هيف بتتكملا لاملا سأر.159  
The company head office, the 
Commercial Register Office in which 
it is registered, registration number 
must be laid-down in documents and 
correspondence of the company. As 
regards Joint-Stock Companies, 
companies limited by shares and 
limited liability companies there 
should be laid-down, in addition to the 
above the subscribed capital and the 
actually paid thereof.
160
 
 
Example 65 taken from Article (18) of Law No (23) of 2010 
 ةدام(01)  
 نأ نوناقلا اذه ماكحأب ةمظنم ةكرش لك ىلع بجي
 بسح رثكأ وأ ًايجراخ تاباسح عجارم نيُعت
 هددحي يذلا ردقملا اهلام سأر زواجت اذإ ،لاوحلأا
 نوكت نأ بجي امك ،صتخملا نيملأا نم رارق
 صاخشلأا نم يجراخلا تاباسحلا عجارم
 ريرقتلا ربتعيو ،ةنهملا هذه ةسراممب مهل صخرملا
 كلذكو يجراخلا تاباسحلا عجارم نع رداصلا
 هلبق نم ةعجارملا ةيماتخلا تاباسحلاو ةينازيملا
Article (18) 
Any company organized under 
provisions of this law should nominate 
an external auditor or more, as per the 
cases, if it exceeded its estimated 
capital to be fixed by a resolution of 
the concerned secretary. The external 
auditor also must be amongst the 
persons authorized to practice such 
profession. The report to be issued by 
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See Appendices Text4, Text26, Text28, Text33, Text38, Text39, Text40, Text43, Text44 and Text46. 
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See Appendices Text 38 
- 171 - 
 
سكعلا تبثي نأ ىلإ ريغلا مامأ ةجحو ًاحيحص.  
 
the external auditor as well as the 
balance sheet and the final accounts 
audited by him shall be considered 
correct and a pretext before others 
unless the contrary is confirmed.
161
 
 
In Examples 63-64-65, it can be noticed that the modal concept of forming rules 
is rendered as the equivalent modal “must”. It must be stated that in this 
example “necessity” is enhanced by a conditional clause; if the value of the 
company assets is decreased by less than half of its capital. The translator has 
succeeded in transferring the meaning of the modal “must” correctly. 
6.3.4 May 
The lexical verb “زوجي” (yajūz) is usually translated intothe modal verb “may” 
in English. The lexical term “may” is used to grant the legal subject referred to 
in the sentence freedom of conduct to perform or not to perform a certain 
action. It follows from this that if the subject does not perform the action this 
does not give a legal opponent the right to raise a case against him (Crabbe, 
1998:78). The following examples illustrate the translation of “زوجي” into 
English: 
Example 66 taken from Article (7) of Law No (23) of 2010 
 يراجتلا طاشنلا ةلوازمل ينوناقلا نسلا 
 نأ ةلماك ةنس ةرشع ينامث هنس تغلب نمل زوجي
 عيرشت بلطتي ملام يراجتلا طاشنلا ةلوازمب موقي
ىلعأ ةيلهأ رخآ.162  
Anyone who attained activity in full 
eighteen years of age may practice 
commercial activity unless 
anotherlegislation requires higher 
qualification.
163
 
 
                                                             
161
See Appendices Text 39 
162
See Appendices Text4,  Text5, Text9, Text10, Text11, Text13, Text18, Text25, Text26, Text29, Text36, 
Text37, Text39, Text42, Text44, Text46, Text48 and Text52. 
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Example 67  taken from Article (23) of Law No (23) of 2010 
 ةدام23  
 جذامنلاب ًارارق ردصي نأ صتخملا نيملأل زوجي
 ةيساسلأا ةمظنلأاو ،سيسأتلا دوقعل ةيداشرتسلاا
كرشللاهل ةمظنُملا تايكراشتلاو تا.  
 
Article 23 
The concerned secretary may issue a 
resolution on guided forms of 
memorandums and articles of 
associations of companies and 
partnerships.
164
 
 
Example 68 taken from Article (19) of Law No (23) of 2010 
 تلااحلا يف لاإ ةكرشلا نم كيرشلا درط زوجيلا
 تلااحلا يف وأ ،كلذ نوناقلا اهيف حيبي يتلا
 امك ،يساسلأا ماظنلا وأ ،دقعلا يف صوصنملا
.هتقفاومب لاإ كيرشلا مازتلا ديدشت زوجيلا 
 
The partner may not be dismissed from 
the company unless in cases allowable 
by the law or in cases provided for in 
the memorandum or the Articles of 
Association. The partner obligation 
also may not be emphasized unless 
with him consent.
165
 
 
In  Example 66 above, the SL text producer clearly states a modal concept of 
“permission” for anyone who attained 18 years to practice commercial activities 
by the Arabic lexical verb “زوجي” (yajūz) followed by the particle “ـــل” attached 
to the pronoun. The intended meaning is to give legal permission to practice an 
action, and this is correctly grasped by the translator. At the same place another 
similar example is found in Example 67, where “زوجي” (yajūz) is rendered by 
the same technique as “may”. Other lexical items can be used by the translator 
to express the same meaning of modality such as “has the right to” or “able to”. 
The translator however, seems to be satisfied with the modal verb “may”, which 
in my opinion expresses the intended meaning. On the other hand, “زوجيلا” (lā 
yajūz) is used to take away the discretionary power from the subject of the 
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sentence. In other words, it means that the subject is not permitted to perform 
the action that is referred to. Therefore, it prohibits the subject from carrying out 
the action, as in Example 68. The translator used “may not” in both cases which 
in my opinion transferred successfully the correct meaning of the Arabic term 
“زوجيلا” (lā yajūz). 
6.4 Textual Features 
As discussed in chapter five theoretically and some examples were given to 
illustrate such features, in this part we will analyse practically professionally 
translated texted from Arabic into English with reference to Libyan commercial 
law: 
6.4.1 Lexical Cohesion 
Another feature of both legal Arabic and English texts that may raise a problem 
in translation is lexical cohesion. Lexical cohesion refers to the “cohesive effect 
achieved by the selection of vocabulary”. Lexical cohesion is divided into: i) 
reiteration and ii) collocation (Halliday and Hassan, 1976: 274). Reiteration 
covers either the repetition of the same lexical items, superordinate or a 
generally related word. Collocation, however, is where a pair of words occurs 
within the same lexical category (ibid: 286). According to Dickins, Hervey and 
Higgins ((2002: 100), repetition in Arabic may be classified as: “pattern 
repetition”, “suffix repetition”, “root repetition” and “lexical repetition”. The 
root system in Arabic can generate various derivations; however, “English 
avoids this type of repetition” (ibid: 103). 
This section will focus on root repetition and lexical repetition as they are the 
most common forms of repetition in Arabic (ibid: 108). 
Consider the examples below: 
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Example 69 taken from Documents required for the registration in the 
commercial register 
-: ةماع تاظحلام 
- يفو اهيف ثبلاو تادنتسملا ةسارد ةرادلإا ىلوتت
لإاب رارق رودصو ةقفاوملا ةلاح0 طاشنلا ةلوازمب ن
خيرات نم رهش للاخو ليكولا ىلع بجي  رودص
ةيتلآا تادنتسملا ميدقت نذلإا:-  
 مربم لكوملاو ليكولا نيب مربملا ةلاكولا دقع-0
 وأ ةعلسلل جتنملا لحملا وأ ةكرشلا عم ةرشابم
 عون ديدحت ًانمضتم ةلاكولا دقع لحم ةمدخلل مدقملا
 هقاطنو طاشنلا لاجمو اهتدمو ةيراجتلا ةلاكولا
166.ليكولا لمعل يلاملا لباقملاو 
 
General Notice:- 
The department shall examine the 
documents and decides therein. In case 
of approval by this department and 
issuance of decision permitting the 
carrying on of this activity, the agent 
shall, within one month from the date 
of decision, submit the following 
documents: 
Contract of agency concluded between 
the principal and the agent to be signed 
directly with the company or 
plant/factory producing or rendering 
the service, subject of Agency 
Contract and shall specify the type of 
commercial agency, its duration, scope 
of activity, area and remuneration 
against the agent’s services.167 
 
Example 70 taken from Article (9) of Law No (6) of 2004 
 ةدام(7)  
يراجتلا طاشنلل ءاسنلا ةلوازم 
0 . يراجتلا طاشنلا ةلوازمل ءاسنلا ةيلهأ مظني
حأ نوناقةيصخشلا نهلاو.  
 فرتحت يتلا ةيبنجلأا ةجوزلا يف ضرتفي .2
 اهنأ ةيريهامجلا يف يداصتقلاا طاشنلا ةلوازم
 لاوحلأا نوناق ناك اذإف ،اهجوز نذإب سرامت
 ىلع ضارتعلاا جوزلل زيجي نيجوزلل ةيصخشلا
 ،قباسلا هنذإ بحس وأ ،ةراجتلا هتجوز فارتحا
Article 9 
1. The women’s qualification for 
practicing commercial activity shall be 
organized by their personal status law. 
2. The foreign wife who engages in 
practicing economic activity in 
Jamahiriya is supposed to practice 
thereof under permission of the 
husband. If the personal status law of 
                                                             
166 For more examples of lexical repetition, see Appendices Text4, Text5, Text6, Text8, Text9, Text10, Text11, 
Text12, Text18, Text19, Text20, Text22, Text24, Text26, Text27, Text28, Text36, Text38, Text40 and Text42. 
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 هرشنو ،يراجتلا لجسلا يف كلذ ديق بجو بسح
ةينوناقلا قرطلا168.  
3 . لاإ رثأ يأ نذلإا بحس وأ ضارتعلاا جتنيلاو
هرشن خيرات نم.  
4 . قوقحلا يف نذلإا بحس وأ ضارتعلاا رثؤي لاو
ريغلا اهبستكا يتلا.  
5 . اهنأ ةرجاتلا ةيبنجلأا ةجوزلا يف ضرتقي
 دق تناك اذإ لاإ لاوملأا لاصفنا ماظنل ًاقبط تجوزت
لا ةطراشملا رهشب تماقاهجاوز دقعب ةيلام.  
the couple allows the husband to 
protest against engagement of his wife 
inn commerce or withdrawal of his 
previous permission, this must be 
written down in the Commercial 
Register and published as per legal 
methods.
169
 
3. Protestation or withdrawal of the 
permission shall not result in any 
effect except from the date of its 
publication  
4. Protestation or withdrawal of the 
permission shall not affect the rights 
gained by the others. 
5. The merchant foreign wife is 
supposed to have been married 
according to the system of separation 
of the funds unless she has been 
declared the financial agreement in her 
marriage contract.
170
 
 
In Example 68, the morphological root for the Arabic words “ةلاكو” (wakāla), 
“ وليك ” (wakīl), and “لكوم” (muwakkil) is “لكو” (wakala). Therefore, there is a 
partial repetition creating a sort of lexical cohesion, which is not achieved in the 
TT due to the lack of a comparable root system in English (TL). It can be 
noticed in the TT that it is less lexically cohesive. That is probably because the 
translator has adopted the translation by omission technique; therefore, the 
repetition of lexical items in TT is reduced. In this example, the translator 
succeeded in conveying the meaning of the Arabic ST. In Example 69, the ST 
implicitly has a few pronouns refer back to the nouns “جوز” (zawj-husband) and 
“ةجوز” (zawja-wife) as in “اهجوز” (zawjaha-her husband), “هتجوز” (zawjatah-his 
wife), “هنذإ” (idhnih-his permission). So the translators may find it difficult to 
                                                             
168Article (9) of Law No. (6) of (2004) for Organizing Trade Agency Activities 
169
 Suggested translation: ‘If the personal status law of the couple allows the husband to protest against 
engagement of his wife in commerce or he withdraws his previous permission, this must be written down in the 
Commercial Register and published.169 
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preserve the same meaning of pronouns even if they adopt literal translation. It 
can be noticed that the translator failed to transfer the pronoun cohesion into 
English in “قباسلا  بحسهنذإ ” (saḥab idhnah al-sābiq-withdrawal of his previous 
permission). The pronoun “وه” (huwa-he) is attached to the Arabic verb “نذإ” 
(idhin) which is not translated in the TT.  
Example 71 taken from Article (1) of Law No (23) of 2010 
 لاإ ريثأت يأ نذلإا بحس وأ ضارتعلاا جتني لاو
هرشن خيرات نم 
 قوقحلا يف نذلإا بحس وأ ضارتعلاا رثؤي لاو
ريغلا اهبستكا يتلا171  
Protestation or withdrawal of the 
permission shall not result in any 
effect except from the date of its 
publication protestation or withdrawal 
of the permission shall not affect the 
rights gained by others.
172
 
 
Example 72 taken from Article (2) of Law No (23) of 2010 
 ةدام(2)  
دمى يندملا نوناقلا قيبطت  
 نوناقلا ماكحأ ةيداصتقلاا ةطشنلأا ىلع قبطت
نوناقلا اذه يف صن هنأشب دري مل اميف ،يندملا.  
 رادقب لاإ نوكي لا ماكحلأا هذه قيبطت نأ ىلع
إقلا اذه يف ةماعلا ئدابملا عم اهقافتانون173  
Article 2                                
Application of Civil Law                  
The provisions of the Civil Law shall 
be applied to the economic activities 
which are not provided for in this Law, 
provided that such provisions shall be 
applied in as much as their 
correspondence with General 
Principles in this Law.
174
 
 
Example 73 Article (10) of Law No (6) of 2004 
ةرشاعلا ةداملا                                        
 اصاخشا اوناك ءاوس بناجلاا عم دقاعتلا رظحي
 وأ علسلا ديروت نأشب نييرابتعا وأ نييعيبط
 نيدمتعم نييراجت ءلاكو مهل نكي مل ام تامدخلا
Article (10)                         
It is prohibited to sign contracts with 
foreigners, whether natural or artificial 
persons, for supply of commodities or 
services, unless they have authorised 
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Article (7) of Law No. (23) of (2010) Regarding Commercial Activities. 
172
See Appendices Text 26 
173 Article (2) of Law No. (23) of 2010 Regarding Commercial Activities.  
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See Appendices Text 36 
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.نوناقلا اذه ماكحلأ ًاقفو 
 اهديدحت متي يتلا تامدخلاو علسلا كلذ نم ىنثتسيو
 داصتقلال ةماعلا ةيبعشلا ةنجللا لبق نم
ةراجتلاو.175  
trade agents under the provisions of 
this law. The commodities and 
services specified by the General 
People’s Committee for Economy and 
Commerce shall be excluded.
176
 
Example 74 taken from Article (19) of Law No (23) of 2010 
 ةدام(07)  
 تلااحلا يف لاإ ةكرشلا نم كيرشلا درط زوجيلا
 تلااحلا يف وأ ،كلذ نوناقلا اهيف حيبي يتلا
 امك ،يساسلأا ماظنلا وأ ،دقعلا يف صوصنملا
هتقفاومب لاإ كيرشلا مازتلا ديدشت زوجيلا177.  
 
Article (19) 
The partner may not be dismissed from 
the company unless in cases allowable 
by the law or in cases provided for in 
the memorandum or the Articles of 
Association. The partner obligation 
also may not be emphasized unless 
with him consent.
178
 
 
Example 75taken from Article (50) of Law No (23) of 2010 
 ةداملا51  
ةكرشلا بطش 
 ةكرشلا ديق بطشب مايقلا ي فَصُملا ىلع بجي
نوناقلل ًاقفو كلذ رشنو ،يراجتلا لجسلا نم.  
 
Article 50 
Striking the Company off the Commercial 
Register 
The liquidator must strike the company off 
the Commercial Register and publish the 
same according to the Law.
179
 
 
In Examples 71, 72, 73, 74, and 75 the cohesion that the draftsman created in 
the ST by using the demonstratives to refer back to the noun is not achieved in 
the TT. To avoid ambiguity, a demonstrative should be added in the TT in 
Example 70 for “هرشن خيرات نم” (min tārīkh nashrih-from the date of its 
                                                             
175Article (10) of Law No. (6) of (2004) for Organizing Trade Agency Activities 
176
See Appendices Text 5 
177Article (19) of Law No. (23) of 2010 Regarding Commercial Activities. 
178
See Appendices Text39 
179
See Appendices Text44 
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publication of this protestation) and “رثؤي لاو” (walā yu’aththir-this shall not 
affect”.  The demonstrative “this” can clarify the ambiguity that can be caused 
when translating the attached pronoun in the ST “هرشن” (nashrih-its publication) 
and “رثؤي لاو” (walā yu’aththir) which the translator did not manage to achieve. 
In Examples 72 and 73, the demonstrative “اذه” (hādhā-this) is transferred 
literally into “نوناقلا اذه” (hādhā al-qānūn) when the English text does not require 
“the” before “law” in this case. It can be translated as “General Principles in 
Law” and “the provisions of Law”. Here, it can be suggested to translate 
Example 72 as “The provisions of   Civil Law shall be applied to the economic 
activities which are not provided for in Law, provided that such provisions shall 
be applied in as much as they correspond with General Principles in Law” (my 
translation). Moreover, in Example 73, the translator did not succeedin 
translating the Arabic demonstrative “كلذ” (dhālika) which refers back to a legal 
fact already mentioned in“dismiss”. The demonstrative “كلذ” (dhālika) is used in 
the ST to avoid lexical repetition. It can cause ambiguity when not translated. It 
can be suggested to translate it as “It is prohibited to sign contracts with 
foreigners, for supply of commodities or services, unless they have been 
authorised as trade agents under the provisions of Libyan law. The commodities 
and services specified by the General People’s Committee for Economy and 
Commerce shall be excluded” (my translation).In Example 74, the translator 
either used the technique of translating by omission or did not realise the need 
to translate the demonstrative “كلذ” (dhālika) in the ST. The demonstrative 
works as a cohesive device to refer back to “strike”. However, it is usually 
avoided in legal language as it may cause confusion, and the noun is usually 
repeated instead. Here is a suggested translation can be as: “The partner may not 
be dismissed from the company unless this is allowable by law or in cases 
provided for in a   memorandum of understanding or provided for in the Articles 
of Association. The partner obligation also may not be emphasized unless with 
him consent” (my translation). Similarly, the translator added the lexical item 
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“the same” which does not exist in the ST which obviously causes ambiguity, 
and instead it can be translated as “The liquidator must strike the company off 
the Commercial Register and publish this action according to the Law” (my 
translation”. By adding “this action”, it clarifies the intended meaning of the ST. 
 
Example 76 Article (17) Libyan Resolution No (136) 2004 
 صوصنملا تاملظتلا ةنجل ىعُدت ةداملا يف اهيلع
 نم ةوعدب عامتجلاا ىلإ ،ةحئلالا هذه نم )05(
 اهب ًانيبُم ،ءاضعلأا ىلإ ةوعدلا هجوتو ،اهسسؤم
 هل ددحملا خيراتلا لبق كلذو هناكمو عامتجلاا نامز
 لودج ةوعدلاب قفريو ،لقلأا ىلع عوبسا ةدمب
 ،تاملظتلا نم روصو ضورعملا لامعلأا
وكيو ،اهنم ملظتملا تارارقلاو ةنجللا هذه رارق ن
 ُ امزلمو ًايئاهن ملظتلا نأش يف.180  
The secretary of Complaint/Appeal 
Committee specified in Article (15) 
hereof shall be invited for meeting by 
its Chairman. The invitation shall be 
sent to the members, indicating the 
time and place of meeting one week at 
least before the date specified for the 
meeting, enclosing therewith the 
agenda and copies of the 
complaints/appeals and the appealed 
decisions. The decisions of this 
committee regarding the complaint/ 
appeal shall be final & binding.
181
 
 
In Example 75, the draftsman created cohesion by repetition. The lexical item 
“عامتجا” (ijtimāᶜ) is repeated two times in the ST; however, the translator 
repeated “meeting” three times. The repetition of the lexical item “meeting” in 
“before the date specified for the meeting” is unnecessary and not mentioned in 
the ST.  
It can be concluded thatthe analysis of the translated legal texts from Arabic 
into English in this chapter has focused mainly on Libyan commercial legal 
texts in order to answer the following research question:
182
 
                                                             
180
 Article (17) Libyan Resolution No. 136 (2004) for issuing the Executive Regulation for No. (6) of (2004) for 
organizing Trade Agency Activities 
181
See Appendices Text11 
182
see Chapter One 
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How do Arabic and English documents of law differ and agree in terms of 
lexical, syntactic and textual characteristics, especially in terms of the 
translation of Libyan law into English?  
 
The findings of the translation analysis above can be summarised as follows: 
1- lexical features can be illustrated as follows: 
a) Libyan law tends to use unique lexical items and phrases which can be a 
challenge for the translator since they make no sense in English if 
translated literally. Such unique lexical items can be political, economic 
or cultural. For example: “ةماعلا ةيبعشلا ةنجللا” (al-lajna al-shaᶜbiyya al-
ᶜāmmā) which literally means “General People’s Committee”. And also 
“ماعلا بعشلا رمتؤم” (mu’tamar al-shaᶜb al-ᶜāmm) meaning “The General 
People’s Congress”.  
The analysis showed that these unique lexical items could mislead the English 
reader if translated literally.   
b) Legal terms are divided into pure technical, semi-technical and general 
words used in legal texts. Some of these pure technical English terms 
originate from Latin or French. English also uses archaic terms such as 
“thereof”, “hereof”, “therein”, etc. 
c) There seems no big difference between binomials in Arabic and English 
and they do not seem to cause a lot of confusion in translation. For 
example: “تامدخ وأ تاجتنملا” (al-muntajāt awal-khadamāt) was rendered as 
“products or services” and also “تاجتنملا وأ علسلا” (as-silaᶜ awal-muntajāt) 
was translated as “goods or products”. 
2- The analysis of the syntactic level above (see section 6.3) shows that 
there is a significant difference between legal Arabic and legal English 
that can be summarised as follows: 
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a) Legal Arabic tends to use the present tense, whereas legal English uses 
“shall, may or must + VERB”.  
b) The passive in legal Arabic is more dominant than in legal English. This 
is due the differences between the two languages. 
3- The analysis of the textual features showed the following results: 
a) Both Arabic and English legal documents usually consist of four main 
parts; i) “ةجابيد” (dībāja-Preamble), ii) “ةحتاف” (fātiḥa-Initial/Article, iii) 
“داوم” (mawādd-Articles), and iv) “ةمتاخ” (khātima-Concluding Article). 
b) Both Arabic and English use formal substitutes in legal language such as 
“مهيلا راشملا” (almushār ilayhim-the said). 
c) Lexical repetition is common in both legal Arabic and legal English. 
Now that we have presented a summary of the comparative analysis of the 
translated texts from Arabic into English in this chapter, the subject of our next 
chapter is the practical study of legal translation from Arabic into English in 
Libya. It tackles three aspects: first, the challenges encountered by legal 
translators; second, the evaluation of their practice; and third, the collaboration 
between legal translators and legal drafters.  
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Chapter Seven 
7. Survey Analysis  
7.1 Introduction 
This chapter introduces the method and findings of the survey conducted in 
Libya and London. The main objective of this chapter is to find out first 
whether legal translators in Libya face any difficulties in translating legal texts 
from Arabic into English. The results may shed light on whether legal 
translators in Libya face challenges, which have an impact on their translation. 
This empirical study will also attempt to find out whether the English 
translation of Libyan texts meets the standards of the English reader.  
This chapter adopts Nord’s methodological steps in conducting a survey 
designed for legal translators and lawyers. Nord (1991a, 103) introduces precise 
methodological steps for investigating translational conventions. The first is the 
analysis of the TTs, since these reflect conformity to or deviation from existing 
norms; and here the need for a large number of samples is emphasised. This 
type of analysis was conducted in the previous chapter (Chapter 6). The second 
method is the study of available critical reviews of the TTs, which will 
indirectly reflect the normative expectations of the reviewers, and this will be 
sought in this chapter since the survey will provide a detailed feedback given by 
professional translators and legal drafters (ibid: 104).  
Once again, this will be investigated through answering two surveys. First, the 
survey is answered by 15 legal translators who are based in Libya. The second 
part is the survey which answered by legal drafters who are based in London 
and cooperate with legal drafters in Tripoli as they are legal consultants of 
commercial companies in Tripoli. Nord suggests that such feedback 
helpstranslation studies with due regard to the validity of the method for 
collecting such responses (1991a: 105). Toury suggests that the use of surveys 
is “the most common way of studying aspects of translated texts(or, rather, 
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addressees’ responses to them) with empirical methods consists in devising 
questionnaires and having groups of, subjects - hopefully big enough as well as 
controlled for their background - react to the texts by answering the questions” 
(1991: 52). Therefore, this experiment is designed to support the research 
question and hypothesis stated in Chapter One of this thesis and will be 
followed by a detailed analysis of the selected translated texts in the next 
chapter. 
7.2 Controlling and Distributing the Survey 
The survey was conducted in the time range of 8 weeks between 01/11/2012 to 
30/12/2012. The survey was distributed to two groups in Tripoli; professional 
translators and commercial lawyers in Tripoli. The professional translators were 
full time translators and free lancers. The total number of respondents was 30 
divided between translators and lawyers. A lot of them were not available due to 
the unstable situation in Libya since February 2011.  
7.3 Problems Faced During Completing Survey 
Two main problematic obstacles faced the researcher in distriputing the surveys. 
First, was there was only one English law firm in Tripoli which opened its first 
branch in 2012 as the first law firm in Libya. The number of lawyers was 
limited; also, the situation in Libya was unstable due to the political instability 
which started in 2011. Moreover, travelling around Tripoli to meet freelance 
translators was also an obstacle as it was unsafe. Some of the respondents did 
not reply to the e-mails due to the fact that there was no internet service in some 
parts of Tripoli. Some respondents left the country for security reasons. 
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7.4 Survey Design 
7.4.1 Part One: Survey Completed by Legal Translators: 
The survey was designed for 15 legal translators working in Tripoli, Libya who 
were asked to answer 11 different questions regarding their qualifications and 
work experience and difficulties they encounter in the field of translation. Some 
of them worked in the private sector, some were government employees and the 
rest are freelancers. The questions provided covered various levels of problems 
that may face the translator when dealing with legal texts. These questions 
helped the researcher to identify such problems and answer the questions of 
whether lexical, syntactic and textual features of legal texts pose any difficulties 
to the Arabic-English translator. The questions covered the translators’ 
qualifications including specialised legal translation courses, their experience, 
their level of difficulties in translating legal texts in general and commercial law 
in specific between Arabic and English, what tools translators use to deal with 
translation difficulties, and finally whether translators believe that collaborating 
with legal drafters is a good idea (Apendices Text 53). 
 
Findings  
The following tables show the numbers of participants for each question: 
1. Table 1 illustrates translators’ qualifications including specialised 
legal translation courses: 
Degree No. of Translators Percentage  
BA 12 80% 
MA 3 20% 
PhD 0 0% 
Specialised Courses 0 0% 
Table 1 
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As shown above in Table 1, the majority of practitioners (80%) hold a BA 
degree in English. Only (20%) hold an MA.  None of the participants holds a 
specialised degree in legal translation.  
However, there seems to be no effect of qualification differences on the 
opinions of respondents to most questions (see Appendix Text 53). The reason 
that most translators hold a BA degree is because most univeristies offer an 
undergraduate degree in English but only one institute offers a master’s degree. 
Most masters degree holders are academics and prefer to teach. 
It can be shown in a pie-chart as follows: 
 
Figure 5 
 
2. Table 2 illustrates years of experience: 
No. of Years No. of Translators Percentage 
+10 years 2 13% 
5-9 years 4 27% 
1-5 years 9 60% 
Table 2 
The table above (Table 2) shows the years of experience of Libyan translators. 
The majority of translators (60%) have 1-5 years of experience as legal 
translators. All translators lack legal training. Moreover, there seems to be no 
effect of work experience differences on responses to the rest of the survey 
80% 
20% 
0% 0% 
Qualifications 
BA 
MA 
PhD 
Specialised Courses 
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questions (see Appendix). This shows that most translators are in need of more 
experience and training. The lack of traning institutions in Libya seems to affect 
the experience of translators. This must have an impact on translation quality. 
It can be shown in a pie-chart as follows: 
 
Figure 6 
3. Tables 3 and 4 illustrate levels of difficulty in the translation of legal 
texts from Arabic into English compared to the translation from 
English into Arabic: 
 
a) Arabic into English 
Level of Difficulty No. of Translators Percentage 
Very easy 11 73% 
Average 4 27% 
Difficult 0 0% 
Table 3 
The above responses can be illustrated in the following chart: 
Experience 
over 10  
over 5  
less than 5 
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Figure 7 
 
b) English into Arabic  
Level of Difficulty No. of Translators Percentage 
Very easy 9 64% 
Average 5 36% 
Difficult 0 0% 
Table 4 
The above data can be show in the chart below: 
 
Figure 8 
Table 3 above shows that 73% of translators find translating from Arabic into 
English easy; however, 27% of them find it average. Table 4 shows that 64% of 
translators regard translating from Arabic into English as easy; however, 36% 
find it “average” to translate into Arabic. The overall results show that the 
majority of translators.  
73% 
27% 
0% 
Arabic into English 
very easy 
average 
difficult 
64% 
36% 
0% 
Translators 
Very easy 
Average 
Difficult 
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Even though the majority of translators seem to have no major difficulties in 
translating legal text between Arabic and English, there are still a few issues in 
the quality of the translation from Arabic into English. This can be seen from 
the translations analysed in Chapter 6. The translation from Arabic into English 
must be harder for Libyan translators because all translators are native speakers 
of Arabic, and English is their second language. Moreover, Libyan students 
only start learning English when they are 12 or more, which is quite late to 
qualify as a good translator. In addition, translators lack translation 
qualifications since universities offer a degree in general English but they do not 
specialise in translation. 
4. Tables 5 and 6 illustrate levels of difficulty in translating commercial 
contracts and agreements from Arabic into English compared to 
doing so from English into Arabic: 
a) Arabic into English 
Level of Difficulty No. of Translators Percentage 
Very easy 8 53% 
Average 6 40% 
Difficult 0 0% 
No answer 1 7% 
Table 5 
The following chart illustrates the above figures: 
 
Figure 9 
53% 40% 
7% 
Arabic into English 
Easy 
Average 
No answer 
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b) English into Arabic 
Level of Difficulty No. of Translators Percentage 
Very easy 10 67% 
Average 3 20% 
Difficult 1 6% 
No answer 0 0% 
Table 6 
 
It can be shown in a pie-chart as follows: 
 
 
Figure 10 
Table 5 above shows the level of difficulty in translating commercial contracts 
from Arabic into English. The figures above show that 53% of the translators do 
not seem to face any difficulties in translating commercial contracts into 
English. However, 40% of participants believe it is “average”. In Table 6, 72% 
of the respondents find no difficulties in translating commercial contracts into 
Arabic. This figure is higher than that for the number of translators who 
translate into English. This is probably because they find it easier to translate 
into their mother tongue, Arabic. As discussed in Tables 3-4, translators lack the 
72% 
21% 
7% 
0% 
English into Arabic 
very easy  
average  
difficult 
no answer  
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professional courses for training. They need professional traning in both legal 
translation and legal courses in order to have a good legal background.  
5. Tables 7-11 illustrate the levels of the main difficulties in translating 
commercial contracts and agreements from Arabic into English:  
a) Lexical Difficulties 
Level of Difficulty No. of Translators Percentage 
1 4 27% 
2 2 13% 
3 2 13% 
No answer 7 47% 
Table 7 
 
It can be shown in a pie-chart as follows: 
 
Figure 11 
 
 
b) Syntactic Difficulties 
Level of Difficulty No. of Translators Percentage 
1 6 40% 
3 1 7% 
5 1 7% 
No answer 7 46% 
Table 8 
27% 
13% 
13% 
47% 
Lexical Level 
Level 1 
Level 2 
Level 3 
No answer 
- 191 - 
 
It can be shown in a pie-chart as follows: 
 
Figure 12 
 
c) Culture-specific legal terms 
Level of Difficulty No. of Translators Percentage 
1 4 27% 
4 3 20% 
No answer  8 33% 
Table 9 
It can be shown in a pie-chart as follows: 
 
 
Figure 13 
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d) Textual Difficulties 
Level of Difficulty No. of Translators Percentage 
1 5 34% 
4 2 13% 
No answer 8 53% 
Table 10 
The pie-chart below illustrates the above figures as follows: 
 
 
Figure 14 
e) Sentence Structure 
Level of Difficulty No. of Translators Percentage 
1 6 40% 
2 2 13% 
No answer 7 47% 
Table 11 
The pie-chart below illustrates the above figures as follows: 
Textual Level 
Level 1 
Level 4 
No answer 
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Figure 15 
The tables from 7 to 11 above show the level of the main difficulties translators 
may encounter during their translation of commercial contracts in terms of 
lexical, syntactic, textual and cultural features. Table 7 shows that 27% of the 
participants face no difficulties in translating lexical features. Moreover, 26% of 
participants may face some difficulties while 47% did not respond to the 
question. In Table 8, the figures show that 40% of participants believe that 
syntactic features in legal texts cause less difficulty than lexical ones. About 14% 
of them may encounter some difficulties while 46% of translators did not 
respond. Table 9 provides answers to the question whether there is any 
difficulty that arises from cultural differences between the Arabic and English 
legal systems. The table indicates that 27% of participants believe that there is 
no difficulty. Only 2 believe that there is some difficulty in translating cultural 
terms. Table 10 shows that 34% of translators have no difficulties in translating 
textual features between Arabic and English. However, 13% of participants may 
face some difficulties in translating textual features from Arabic into English. 
Table 11 indicates that 40% of the respondents seem to have no problems in 
rendering legal sentences into English. In addition, 11% of them seem to 
encounter some level of difficulty. 
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The overall results of the above show that lexical features are at the forefront of 
legal translation difficulties that face translators, followed by cultural features 
and finally textual features and sentence structure.  
As discussed above, training courses and working with professionals help 
translators to gain more experience in legal language which can have a good 
impact on translation quality. Such courses can help them to improve their 
translation skill as well as their legal background. 
6. Table 12: Which of the following do translators use to deal with 
translation difficulties? 
Consultation No. of Translators Percentage 
Consult Dictionaries 8 53% 
Consult Colleagues 5 33% 
Consult Legal Drafters 4 27% 
Consult Internet 9 60% 
No answer   
Table 12 
 
The pie-chart below illustrates the above figures as follows: 
 
Figure 16 
Table 12 above indicates the methods translators use in order to overcome any 
difficulties encountered during the translation process. The figures show that 60% 
of the participants prefer to consult the internet.  Around 53% of the participants 
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Lawyers 
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- 195 - 
 
resort to dictionaries and 33% consult colleagues. Only 27% of them consulted 
legal drafters. The results indicate that consulting the internet and dictionaries 
comes top among translators.  
This is probably because translators do not have the opportunity to meet English 
legal drafters in Libya. Having only one law firm in Libya gives the translators 
less chance to work together with English lawyers. There should also be special 
programmes to help translators and lawyers work together (see Section 7.4.1). 
7. Do you believe that collaborating with legal drafters is a good idea? 
Level of Collaboration Number of Translators Percentage 
yes 11 73% 
No 0 0% 
Maybe  0 0% 
No answer 4 27% 
Table 13 
The pie-chart below illustrates the above figures as follows: 
 
Figure 17 
The overall results of the figure 17 above indicate that 73% of the participants 
believe that collaborating with legal drafters when translating legal texts is a 
good idea. Consulting legal drafters gives them the opportunity to explore 
English law with native speakers who have a professional English legal 
background.  
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It can be noticed from the above discussion and results that legal translation 
from Arabic into English can pose a great challenge to the translator.  
Summary and Findings 
The overall results indicate that legal translators in Libya encounter several 
difficulties in translating legal documents, especially from Arabic into English. 
The majority of the translators believe that translating lexical features is the 
most difficult aspect of translating into English. The second greatest difficulty is 
translating cultural features. English legal sentences are long and complex ones 
in which 40% of the participants encountered difficulty. Translators seem to 
have difficulties translating into English more than into Arabic according to the 
results above. This is because English is not their first language; in addition, the 
majority of them do not receive any specialized translation courses. The figures 
above show that only 27% of respondents consult legal drafters. The majority 
seem to use the dictionary and internet. They all believe that collaborating with 
legal drafters is a good idea. 
7.4.2 Part Two Survey Completed by Legal Drafters: 
The following survey was designed for 15 commercial lawyers who work in a 
law firm in Tripoli and deal with commercial companies in Libya. They also 
have a good legal background about Libyan law. The questions aim to judge 
how satisfied lawyers are with the quality of the translation of Libyan 
commercial law. The survey is attached, with a sample of translated texts 
selected especially for lawyers in order to meet the standards of the research 
quality as an attempt to answer the question whether the legal translator in 
Libya encounters difficulties in translating legal texts from Arabic into English 
(See Appendices Text 53). 
7.5 Analysis of Data Collection: 
The answers to the first question regarding work experience shows that 2 of the 
participants have over 10 years of experience. Three lawyers have less than 10 
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years working as commercial lawyers. These results indicate that commercial 
lawyers have enough experience to evaluate the English translations of the 
Libyan commercial law. Furthermore, they suggest that further training courses 
and recommendationswhich may help the translator of law in Libya in order to 
improve the quality of Arabic-into-English translations.  
1- English translation quality  
Quality No. of Drafters Percentage 
Very good 0 0% 
Good 0 0% 
Acceptable  5 33% 
Not acceptable  1 7% 
No answer  9 60% 
Table 14 
The pie-chart below illustrates the above figures as follows: 
 
Figure 18 
 
The results above in Table 14 show that 33% of commercial lawyers who 
responded to the survey believe that the English translation is acceptable. 7% 
believe it is not acceptable and the rest did not respond. 
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The following section illustrates the responses by commercial lawyers to the 
question whether they agree with the idea of collaboration between legal 
translators and commercial lawyers as a step towards giving legal translators a 
legal background as well as introducing legal translation to commercial lawyers. 
2- Collaboration with Legal Translators                                                
This question addresses one of the main research questions on the advantages of 
collaboration between legal translators and legal drafters. The majority of 
respondents agreed that such collaboration improves the quality of legal 
translation.  
3- Suggestions to improve the quality of translation in Libya 
The participants were asked if they had any suggestions in order to improve the 
quality of legal translation in Libya. Results show that 60% of the lawyers did 
not respond. The remaining 40% of them suggest the following: 
- Legal training for legal translators in Libya in order for them to have a 
basic legal background. 
- Attending workshops, conferences.  
- Working with lawyers would give legal translators a better experience in 
understanding law more efficiently. 
- Designing special courses for the legal translation sector. 
- Introducing legal translation courses to universities as part of translation 
degrees. 
It can be concluded that legal translators of Libya commercial law face 
challenges in translating legal texts from Arabic into English. Both legal 
translators of Libyan commercial law as well as lawyers agree that there 
should be collaboration between them. 
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The next and final chapter illustrates the results of this research and the will 
suggest some recommendations which may improve the quality of legal 
translation from Arabic into English in particular.  
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Chapter Eight 
 
8. Conclusions and Recommendations: 
This chapter will first provide a summary of the research, and then present its 
findings. It will also provide recommendations to the legal translation public 
and private sector in Libya as an attempt to improve the quality of legal 
translation in Libya. Finally, this chapter will present the contributions made by 
this research and suggest further studies. 
The aims of this study were to explore and find answers to the following 
questions:  
1- How legal Arabic and English documents of law differ and agree in 
terms of lexical syntactic and textual characteristics, especially the 
translation of Libyan law into English.  
2- What difficulties legal translators in Libya encounter when translating 
legal documents.  
3- How can the collaboration between legal translators and lawyers affect 
the quality of legal translation? 
4- What significance can be attributed to the notion of equivalence, 
particularly the “equivalence” of a target text, and its role in achieving 
a more effective and useful translation.   
5- How the language of legal documents, and chiefly the terminology 
used, can be clarified using a clearer and less complicated language.  
6-  What recommendations can be suggested for translators who work 
with Arabic-English legal documents, in particular Libyan legal texts?  
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8.1 Research Summary and Findings 
This study presented a contrastive lexical analysis of 76 out of 214 legal texts 
translated by professional translators from Arabic and English with a particular 
focus on Libyan commercial law, in order to provide an answer to the research 
question concerned with the differences and similarities between Arabic and 
English legal texts in terms of lexical, syntactic and textual features.  
The findings of the translation of lexical features can be illustrated as follows: 
1- Libyan law tends to use unique lexical items and phrases, which can be a 
challenge for the translator since they make no sense in English if 
translated literally. Such unique lexical items can be political, economic 
or cultural. For example: “  ةنجللاةماعلا ةيبعشلا /al-lajna al-shaᶜbiyya al-
ᶜāmma” which literally means “General People’s Committee”. And also 
“ماعلا بعشلا رمتؤم /mu’tamar al-shaᶜb al-ᶜāmm” meaning “The General 
People’s Congress”. The Libyan term “ةيبعشلابتاكملاو ةوخلأا بتاكم/makātib al-
ukhuwwa wa al-makātib al-shaᶜbiyya” also seemed to cause ambiguity 
when translated literally as “Fraternity and People’s Bureaux”. The terms 
“ةيبعشلا بتاكملاو ةوخلأا بتاكم/makātib al-ukhuwwa wa al-makātib al-
shaᶜbiyya” as discussed in Chapter Six are diplomatic Libyan terms 
which refer to Libyan embassies and consulates. The English translation 
has no relevance to the Arabic term. There are many other cases in which 
the Arabic terms are literally translated, but the translator, for some 
reason, deemed it necessary to add the original term in the original 
language.  
2- Legal terms are divided into pure technical, semi-technical and general 
words used in legal texts. Some of these pure technical terms originate 
from Latin or French. English also use archaic terms such as “thereof”, 
“hereof”, “therein” etc. Like English, legal Arabic also tends to use pure 
technical legal terms such as “يرابتعلاا صخشلا” (al-shakhṣ al-iᶜtibārī), 
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which means “legal person” which is common in English legal texts. 
However, the differences between the Arabic and English languages as 
well as the problem of dealing with two different legal systems can be a 
challenging task for the translator.  
3- There seems no big difference between binomials in Arabic and English 
and they do not seem to cause a lot of confusion in translation. For 
example: “تامدخ وأ تاجتنملا” (al-muntajāt aw al-khadamāt)    was rendered 
as “products or services” and also “تاجتنملا وأ علسلا” (al-silaᶜ aw al-
muntajāt) was translated as “goods or products”. 
4- The overall results of the questionnaire answered by legal translators in 
section 7.2.1 showed that lexical features constitute the main legal 
translation difficulties that face translators. 
5- It is clear that translating legal language between two different 
languages and legal systems is difficult and complex.There are firstly  
the differences between the two legal systems and languages. 
Translating legal texts from Arabic into English is a major challenge 
facing the translator. Secondly, there is the lack of reliable Arabic- 
English law dictionaries which can provide translators with lexical 
equivalents. Faruqi's Law Dictionary is more widely used by 
translators from Arabic into English, but despite the large number of 
terms Faruqi's dictionary contains, it seems to give an explanation 
rather than a direct equivalent.   
6- The results of the questionnaire answered by legal translators showed 
that the majority of them consult the dictionary. 
7- Legal Arabic tends to use the present tense where legal English uses 
“shall, may or must + VERB”.  
8- The passive is more dominant than the active verb form in legal 
Arabic.This is due to difference between the two languages. 
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9- The passive in Arabic is called “لوهجم” (majhūl) and is formed differently 
from English, by merely changing the vowelling of the active, and is 
standard for all verbs. It is characterised by “ةمض” (ḍamma) on the first 
syllable. However, the modal passive in English is composed of “shall, 
may, must + be + participle”. 
10- Modality in legal English is very common and English tends to use 
“shall” quite frequently. However, Arabic tends to use the present simple 
to express obligations. Arabic is expressed by different lexical items, as 
shown in chapters five and six such as “قحي لا” (la yaḥiqq),“ربتعت لا”(la 
tuᶜtabar), “زوجي” (yajūz), “بجي” (yajib) etc.  
11- The overall results of the analysis of syntactic features showed that 
there are significant differences between syntactic features in legal Arabic 
and English.  
12- Both Arabic and English legal documents usually consist of four 
main parts; i) “ةجابيد” (dībāja-Preamble), ii) “ةحتاف” (fātiḥa-initial/Article, 
iii) “داوم” (mawādd-Articles), and iv) “ةمتاخ” (khātima-concluding 
Article). 
13- Both Arabic and English use formal substitutes in legal language 
such as “مهيلا راشملا - almushār ilayhim” (the said). 
14- Lexical repetition is common in both legal Arabic and legal 
English. 
15- Both legal Arabic and English try to avoid using pronouns. 
The analysis also showed the techniques the translators opted for to render the 
texts and the difficulties they encountered in dealing with such complicated 
types of texts. The study showed  literal translation as one of the translation 
techniques.The translator also used transliteration in order to avoid translating a 
particular term as in “aljamāhīriyya”. 
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The results show that the translator adopted literal translation techniques in 
about 60% of his translations. The translation of meaning to meaning technique 
comes second with a percentage of 40% of the translations. Around a third of 
the examples were analysed in terms of lexical cohesion, modality and 
translation by addition technique. In 23% of the samples, the translator adopted 
a translation by addition technique. Only 12% of the texts showed binomials. It 
can be seen that the first three categories achieved almost the same degrees of 
frequency of the total number; however, the latter had only 12%.  
The overall results show that the translator achieved 53% in transferring the 
legal meaningof the examplesabove (see chapter 6) compared to 36% of 
unacceptable translations. The graph below illustrates such results: 
 
Figure 19 
 
 
 
 
 
 
53% 
47% 
Meaning Achievments 
acceptable  
unacceptable 
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8.1.1 Collaboration between Legal Translators and Lawyers in Legal 
Translation: 
The results of the questionnaire which was answered by legal translators and 
lawyers showed that the majority of commercial lawyers (see section 7.3) 
strongly agree that there is a need for legal translators to have special training 
courses as well as collaborating with lawyers of English in order to achieve a 
better target text. 
In addition to this, the majority of lawyers suggested special legal training for 
legal translators in order to improve translation quality. Legal translation is a 
very complex procedure which requires special professional skills. The 
translators of commercial law for example require special training and a good 
background in English commercial law. As suggested above, collaborating with 
commercial lawyers definitely improves the quality of the translation.  
Again, the majority of the participants in the field of commercial law suggest 
that training translators of law, especially commercial law, gives the translators 
a very good background in law. Training courses of this type could be arranged 
by lawyers of commercial law by designing introductory legal courses for legal 
translators. Such courses can also be included at the undergraduate level of law 
studies at university departments in Libya. Results also show that translators 
find it harder to translate into English; therefore, improving English courses at 
Libyan universities should be taken seriously into account. 
Finally, the discussion above shows that translating legal texts into English 
poses serious problems in Libya, which needs some serious consideration. 
Chapter six analyses various examples from Libyan commercial law translated 
into English by professional translators in Libya. It looks in detail into the 
lexical, syntactic and textual difficulties translators may encounter during the 
translation and how they deal with such difficulties. 
- 206 - 
 
It can be clearly seen that legal translators are responsible for international 
communication at an institutional level. Therefore, providing for effective legal 
translation and the creation of qualified legal translators is of prime significance 
within the framework of commercial companies. Legal translation is a very 
complex procedure which requires a specialist profession. The translators of 
commercial law, for example, require special training and agood background 
knowledge of English commercial law. As suggested above, collaborating with 
commercial lawyers definitely improves the quality of their translation.  
The following points have been concluded from the research:  
1. It is imperative that legal translation is precise and carefully reviewed.   
2. The legal document translations should undergo a process of legal 
verification by a native speaker to guarantee their faithfulness (Newmark, 
1991: 30). 
3. It is to be expected that a good quality and accurate legal translation cannot 
be achieved quickly, and that therefore the translator must be allowed a 
reasonable amount of time to complete the task. Quick completion of the 
translation may result in the commission of grave errors. However, forward 
planning can greatly assist the process.  
4. A particular form of rendering is necessary for legal translation. The 
translation of this type of effect must treat every single word and 
acknowledge differences in terminology and purposes as well as context, 
intention and possible mistranslations. The majority of legal writings are 
definitions, and the standard format, syntax and archaisms must be taken into 
account if the texts in question are intended to be simultaneously legitimate 
in the target language. 
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8.2  Recommendations 
The results above stress the need for a better translation quality. That could be 
achieved by the following: 
1- Most Libyan universities offer a degree in English with literature and 
teaching modules. However, some departments offer translation modules, 
but only in general practical translation.Offering specialised legal 
translation courses at Libyan universities will definitely improve the 
quality of legal translation in Libya.  
2- Although dedicated dictionaries are indispensable to this type of 
translation, they are in themselves not enough to resolve difficulties with 
vocabulary.  Translators must also study other appropriate writings and 
consult legal experts.  
3- It is vital that the translator knows the essential ways in which the 
relevant legal systems differ. So attending legal courses, conferences and 
specialised legal training courses is a must. 
4- Libyan translators should not necessarily accept commissions for legal 
translations if they lack the skills and vocabulary and equivalent terms 
to complete the work to an appropriate standard. Legal language is 
complex and any translation mistake could result in a huge financial 
loss. 
8.3  Suggestions for Further Research: 
This research mainly focused on Arabic English translation with reference to 
Libyan commercial law and it was conducted as a comparative approach. 
Further studies could tackle the difficulties Libyan translators may encounter in 
translating different Libyan legal documents as well as English legal texts and 
compare them to each other by using the same methodology of this study. 
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Modality in both Arabic and English legal texts can be also researched on a 
wider scale using an empirical study when there are more law firms and 
translation angencies in Libya.  
Finally, research could be carried out in the future addressing the numerous 
difficulties that occur in the Arabic-English translation of other legal 
documents such as court cases, judgements, family law, etc. 
It would be also possible to conduct similar studies in other Arab countries by 
adapting the comparative analysis conducted in this study or adopting an 
empirical study by desiging questionnaires for a large number of professional 
translators in order to tackle the linguistic challenges of the practice of legal 
translation. 
There is also a need for standarising Arabic legal terminology, which could 
provide a guidline for legal translators in Arab countries in order to overcome 
any translation difficulties and ambiguity. 
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Law No. 23 for the Year 1378 PD 2010 Regarding Commercial 
ActivitiesGeneral People’s Congress: 
 In execution of Decision of the Basic People’s Congresses in  
their annual session held for the year 1377 PD (2009), and 
 Having seen the declaration of outbreak of the People’s 
Authority, and 
 The Grand Green Charter for Human Rights In the Era of 
Masses 
 Law No. (20) for the year 1991 regarding enhancement of 
freedom, and 
 Law No. (1) of 1375 PD (2007) regarding work system for 
People’s Congresses and Committees. 
 The Commercial Law, and its amendment. 
 Law No. (58) for the year 1970 in respect of the work and its 
amendments, and 
 The Libyan Commercial Law issued in 1953 and its 
amendments, and 
 Law No. (40) for the year 1956 regarding trademarks and its 
amendment, and 
 Law No. (73)  for the year 1958 regarding scales, measures and 
standards, and 
 Law No. (2) for the year 1962 regarding commercial data, and 
 Law No. (38) for the year 1968 regarding export and import, 
and 
 Law No. (65) of 1970 for specifying certain provisions for 
merchants, and trading companies and supervision thereof, 
and its amendments. 
 Law No. (64) for the year 1971 regarding importation, and 
 Law No. (110) for year 1975 regarding deciding some 
provisions related to public bodies, establishment and public 
sector companies, and 
 Law No.  (17) for year 1977 regarding organization of 
practicing commercial activities, and 
 Law No. (8) for the year 1984 regarding rules of commercial 
dealings and its amendment, and 
 Law No. (9) for the year 1985 regarding provisions in respect of 
partnerships (Tasharukiat) and its amendment, and 
 Law No. (8) for the year 1988 regarding provisions related to 
economic activity, and 
 Law No. (13) for the year 1989 regarding control over prices 
and its amendment, and. 
 Law No. (9) for the year 1992 regarding practicing of economic 
activities, and 
 Law No. (15) for year 1423 PB (1993) in respect of deciding 
some provisions related to joint-stock companies wholly or 
partially owned by the community, and 
 Law No. (4) for the year 1425 PB (1995) on prevention of 
economy of speculation and its amendments, and 
 Law No. (4) for the year 1426 PB (1996) regarding organization 
of importation and distribution of goods, and 
 Law No. (21) for the year 1369 PD (2001) regarding certain 
provisions for practicing economic activities and its 
amendment, and 
 Law No. (6) for the year 1372 D regarding organization of 
commercial agencies, and 
 Law No. (3) for the year 1374 PD (2006) regarding public sector 
companies, and  
 Law No. (2) for the year 1375 PD (2007) regarding organization 
of Inspection and People’s Control, and 
 Law No. 3 for the year 1375 PD 2007 regarding establishing 
and organizing Financial Audit Authority. 
 Law No. (4) for the year 1372 PD (2004) regarding Chambers of 
Commerce, Industry and General Association of Chambers, 
and 
 Law No. (9) for the year 1378 PD (2010) regarding investment 
promotion. 
 
Formulated the following Law: 
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Book One 
In Practicing Economic Activities 
Chapter One 
General Provisions 
Article 1 
Scope of Implementation of this Law 
This Law includes the provisions related to economic activities to be 
performed by any individual whatsoever his legal capacity. It includes 
also the provisions organizing tools of practicing economic activity 
represented in the individual activity, family activity, partnerships, 
companies and other legal provisions relevant to the economic activity. 
 
Article 2 
Application of Civil Law 
 
The provisions of the Civil Law shall be applied to the economic 
activities which are not provided for in this Law, provided that such 
provisions shall be applied in as much as their correspondence with 
General Principles in this Law. 
Article 3 
Application of Precedents and Principles of Justice 
 
If there is no applicable legislative provisions, the judge shall have the 
right to be guided by the precedents, equity requirements and commercial 
integrity. 
Article 4 
Application of Tradition 
 
On determination of the economic activity effects, the judge should apply 
the established tradition except if it is appeared that the contracting 
parties have intended to contradict the tradition provisions or the tradition 
was in conflict with ordered commercial legislative terms. 
 
The special and local traditions are overweighting the general tradition. 
Chapter Two 
On Individuals 
 
Article 5 
Definition for Practicing Commercial Activity  
 
Anyone who starts commercial works and takes thereof as his usual 
profession shall be considered as a commercial activity practitioner. As 
regards the family activity, the provisions of organizing a particular 
partnership shall be applied. 
Article 6 
An Exceptional Case 
 
Anyone who declared in the press or circulars or any other means of the 
shop which he established and opened for engaging in Commercial 
transactions shall be considered as a probationer of commercial activity. 
 
Article 7 
Legal Age for Practicing Commercial Activity 
 
Anyone who attained activity in full eighteen years of age may practice 
commercial activity unless another legislation requires higher 
qualification. 
Article 8 
Practicing Commercial Activity to Others Account 
 
1- The guardian or the custodian or the curator may practice 
commerce to the minors or alike account under a permission of 
the court of the First Instance which the commercial activity 
falls under its jurisdiction. 
2- In this case, the bankruptcy of the minor or alike may be 
declared, without applying against them the criminal 
consequences of the bankruptcy declaration. 
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Article 9 
Practicing of Commercial Activity by Women 
1- The women’s qualification for practicing commercial activity 
shall be organized by their personal status law. 
 
2- The foreign wife who engages in practicing economic activity 
in Jamahiriya is supposed to practice thereof under permission 
of the husband. If the personal status law of the couple allows 
the husband to protest against engagement of her wife inn 
commerce or withdrawal of his previous permission, this must 
be written down in the Commercial Register and published as 
per legal methods. 
Protestation or withdrawal of the permission shall not result in 
any effect except from the date of its publication protestation or 
withdrawal of the permission shall not affect the rights gained 
by the others. 
3- The merchant foreign wife is supposed to have been married 
according to the system of separation of the funds unless she 
has been declared the financial agreement in her marriage 
contract. 
 
Declaration shall be through entry in the Commercial Register 
which the commercial shop falls under its jurisdiction and shall 
be published according to legal methods. 
 
In case of lack of the declaration shown in the previous 
paragraph, a third party may prove that the marriage was 
effected according to a financial system more appropriate to his 
favour. 
 
The judgment issued outside Jamahiriya on separation of the couple funds 
shall not be a contest against the third party, except from the date of its 
registration in the Commercial Register Office. The commercial shop, in 
which the couple or one of them starts his trade, falls under its 
jurisdiction and shall be published as per legal method. 
Article 10 
Junior Merchants 
Individuals who engage in small size commerce of small expenditures, so 
that they often depend on their physical endeavours to gain little profits to 
ensure their living more than depending on their cash capital as a 
traveling salesman or day salesman shall neither be subject to duties of 
commercial books nor to rules of bankruptcy declaration nor to 
bankruptcy and protective reconciliation provided for in this Law. 
Article 11 
Public Establishments and Bodies 
The estate, public administrative units, committees, clubs and legal 
personality societies which do not aim at gaining, even if they carried out 
commercial transactions, but their mentioned transactions shall be subject 
to provisions of this Law. 
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Chapter Three 
Companies 
Section One 
Common Provisions 
Branch One 
General Provisions 
Article 12 
Companies Kinds 
Companies which their purposes are performance of commercial activity 
according to one of the commercial companies kinds provided for in 
Article (13) of this Law shall be established. The Civil activities shall be 
practiced in a group according to civil companies provided for in Chapter 
Three of this Section. 
Article 13 
Commercial Companies 
The Joint-Stock Companies, limited companies, companies limited by 
shares, joint-stock companies and limited liability companies are 
considered as commercial companies whatever the nature of their activity 
provided that the partnership companies are considered as commercial or 
civil by the nature of their activity. 
Article 14 
Company’s Memorandum of Association 
In other than partnership companies, the memorandum and articles of 
association of the company should be in a form of official entries. The 
memorandum and articles of association of the company should contain 
its legal form, name duration, office, headquarters, paid capital in cases 
required by law and its purposes, in consideration of the unity of purpose 
and specialization in a manner of form to be organized under a resolution 
to be issued by the General People’s Committee. 
In all the cases, the company activity shall be appropriate to its capital 
according to classification of the companies to be issued under a 
resolution of the General People’s Committee. 
Article 15  
Capital 
Unless the law provides otherwise, the founders of the companies shall 
fix the capital which they deem appropriate to achieve the company 
purpose. 
Article 16 
Data of Company Document 
The company head office, the Commercial Register Office in which it is 
registered, registration number must be laid-down in documents and 
correspondence of the company. As regards Joint-Stock Companies, 
companies limited by shares and limited liability companies there should 
be laid-down, in addition to the above the subscribed capital and the 
actually paid thereof. 
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Article 17 
Submission to Libyan Law 
The Companies having their head offices in Jamahiriya shall be subject to 
the Libyan Law. The head office is considered to be in Jamahiriya if its 
main activity or actual management exists therein. 
The companies to be established within the territory of the country shall 
be subject to provision of the Libyan Laws even if their purpose is 
performance of the activity abroad. 
Article 18 
External Auditor 
Any company organized under provisions of this law should nominate an 
external auditor or more, as per the cases, if it exceeded its estimated 
capital to be fixed by a resolution of the concerned secretary. The external 
auditor also must be amongst the persons authorized to practice such 
profession. The report to be issued by the external auditor as well as the 
balance sheet and the final accounts audited by him shall be considered 
correct and a pretext before others unless the contrary is confirmed. 
Article 19                                                                                        
Prohibition of Partner Dismissal  
The partner may not be dismissed from the company unless in cases 
allowable by the law or in cases provided for in the memorandum or the  
Articles of Association. The partner obligation also may not be 
emphasized unless with him consent. 
Article 20                                                                                         
Management Errors 
If it is appeared that the insufficiency of the company’s assets and funds 
to pay its debts is due to gross errors in management. The manager or the 
manager’s shall bear these debts wholly or partly as per percentage of 
contribution of their errors to occurrence of the same. 
Article 21 
Prescription of the Case of Responsibility 
The case of civil responsibility against the partner, which depends on his 
capacity as a partner in the company shall be prescribed after lapse of five 
years from the date of striking out of the company from Commercial 
Register or from the date of registration of getting out of the company. 
The case of responsibility against the managers shall prescribe after five 
years from the date of striking out of the company from Commercial 
Register or from the date of registration of expiry of their function in the 
concerned Commercial Register. 
Article 22                                                                                              
Public and Mixed Company 
The provisions of this law shall apply to the companies to be established 
by the State or those which the ownership of their shares shall pass 
wholly or partly totally to it or to other public legal personalities as 
regards what is not provided for in laws organizing thereof in a particular 
manner. 
Article 23 
Forms of Memorandums and Articles of Association 
The concerned secretary may issue a resolution on guided forms of 
memorandums and articles of associations of companies and partnerships. 
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Branch Two 
Registration and Declaration of Companies 
Article 24 
Registration in Commercial Register 
All the companies organized under this law, whatever the nature of their 
activity shall register in the concerned Commercial Register with 
exception of a particular partnership. 
Registration shall be done by deposit of a copy of the memorandum and 
articles of association as well as other documents required by the 
Commercial Register. 
Article 25 
Body Corporate 
The company shall get the benefit of the legal personality with effect 
from the date of its registration in the Commercial Register and shall end 
on striking out therefrom. 
After registration in the Commercial Register, the company shall have the 
right to take a resolution on bearing the effects of the contracts and legal 
dispositions carried out by the founders for necessities of the foundation 
phase, so that the rights and obligations shall be directly under company 
protection. 
Article 26 
Company’s Declaration 
After completion of formalities of registration in the Commercial 
Register, the company must declare its establishment in legally defined 
manner, within ten days from the date of registration in the Commercial 
Register. 
Article 27 
Necessity of Changes Registration 
The resolutions related to the following matters shall be subject to 
formalities of registration in the Commercial Register as well as 
formalities of declaration provided for in the previous articles within ten 
days from the date of their issuance: 
1- Amendment of the articles association. 
 
2- Nomination of manager, definition and termination of their 
functions. 
 
3- Dissolution and liquidation of the company. 
 
4- Merger or division or change of the legal form. 
 
5- Declaration of finalization of accounts after dissolution or 
liquidation or merger or division of the company. The legal 
representative of the company shall assume, at his risk, 
performance of formalities of legally prescribed registration 
and declaration. 
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Article 28 
Cancellation of Formalities 
 
Non-observation of rules of registration and declaration referred to two 
previous articles shall result in cancellation of registration formalities. 
 
Nevertheless, nor the legal representative of the company, neither the 
joining partners may not protest by this cancellation against the others. 
 
Article 29 
Actual Company 
 
The cancellation judgment issued after registration in the Commercial 
Register shall neither affect the correctness of the executed acts and 
disposition of the company, nor release the partners from payment of 
their shares in full except after payment of the company debts. 
 
Judgment on cancellation shall not be allowable if its cause is removed by 
an action registered in the Commercial Register. 
Branch Three 
Dissolution and Liquidation  
Article 30 
Types of Dissolution 
 
The company dissolution shall be voluntarily or judicially. The company 
shall be dissolved voluntarily by a resolution to be taken by the partners 
according to terms and conditions provided for in the memorandum and 
articles of association and shall be dissolved judicially by a judgment to 
be issued by the  
competent court in other cases not attributable to partners will. Each 
partner may resort also to the competent court to claim for dissolution of 
the company if the other partners breached their duties or due to 
continuous dispute between them or for serious reasons in which the 
partners have no role. 
Article 31 
Decrease in Company Assets 
If the value of the company assets is decreased by less than half of its 
capital due to the losses confirmed in its financial statements, the 
manager or the manager must convene partners meeting for dissolving the 
company or continuing its activity after reinstating the capital to at least 
more than half. 
Article 32 
Expiry of Company Duration 
 
The company shall be dissolved on expiry of its fixed duration unless the 
partners extended thereof as per terms of the memorandum or articles of 
association prior to expiry of that duration, unless the law states 
otherwise. 
Article 33 
Realization of the Purpose or Impossibility of its Realization 
 
The Company shall be considered as dissolved whenever realized its 
purpose or whenever realization of the same became impossible. 
Article 34 
Transfer of Shares or Portions to One Person 
 
If all the shares or portions are transferred to one person, then the person 
to whom the ownership of shares and portions is passed must take the 
initiative to sell what is exceeding the limits provided for in this Law 
within a period not exceeding one year, otherwise the company shall be 
considered as dissolved by operation of the Law. 
 
Provisions of this article shall not apply in case the shares are transferred 
to a holding company. 
 
Article 35 
The Company which did not Practice its Activity 
 
If the company did not start exercising of its activities or suspended 
thereof for six successive months, it should notify the concerned 
Commercial Register Office thereof. If it did not exercise the activity or 
continued thereof during the six months following the notice, the 
concerned Commercial Register Office shall ask the competent Court of 
the First Instance to issue a resolution of dissolution and liquidation of the 
Company. 
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Article 36 
Availability of One of the Cases of Company Dissolution 
 
The company shall be in state of liquidation once one of the cases from 
which the Company dissolution follows is available. The directors should 
consider themselves on position of liquidators so that their functions shall 
be restricted to urgent matters. They shall not take up any new jobs, 
otherwise they shall be responsible therefore jointly and severally. Their 
assignment shall be finally ended once the liquidator is nominated. 
 
The directors shall be responsible for keeping company’s assets until 
delivery to the liquidator. The company name must be followed by the 
expression of (company under liquidation). Its legal personality shall 
continue inasmuch as necessary for liquidation until striking it off the 
Commercial Register. It may not be allowed to protest against a third 
party that the company is under liquidation, except after registration of 
the fact in the Commercial Register and publication thereof as per legally 
established methods. 
Article 37 
Rules Adopted in Liquidation 
 
The liquidation of the company shall be carried out as per provisions of 
the articles of association inasmuch as not contradicting the provisions 
laid-down in this Law. If its articles of association is devoid of a special 
provision or when judged void and null, the provision applied in 
liquidation set out in this Law shall be followed. 
 
 
 Article 38 
Nomination of Liquidators 
 
The partner shall assume, according to the legal form of the company, 
nomination of a liquidator or liquidators as per the cases, inasmuch as not 
contradicting the conditions laid in the contract or articles of association. 
The liquidator may be amongst the partners or a third party. If the 
partners are not able to nominate a liquidator, the President of the 
competent Court of First Instance shall nominate him based on a request 
from anyone who has  
 
 
 
interest therein. If the company is dissolved by a judicial judgment, the 
Court shall assume nomination of the liquidator or liquidators. 
Liquidators must register the decision of their nomination in the 
concerned Commercial Register within ten days from the date of being 
informed thereof. The authority which nominated the liquidators shall fix 
their fees and take the resolution of their removal or replacement. 
Article 39 
Multiplicity of Liquidators 
If the liquidators are multiple, it shall not be allowed to one of them to 
start his job alone unless he is expressly permitted to do so or if the work 
is pressing and required by maintenance of company’s right. 
Article 40 
Primary Duties of Liquidators 
The liquidator or liquidators may not start their functions except after 
registration of their nomination resolution in the Commercial Register 
accompanied by their written signatures specimens. The resolution of 
their nomination must be published also in the legally established 
manners during ten days from the date of registration of the resolution in 
the Commercial Register. Once starting his task, the liquidator along with 
the manager or managers shall take inventory of the company assets and 
liabilities. The minutes of the inventory shall be signed by all of them, 
and afterwards a notice shall be addressed to the company creditors and 
shall be published in two daily national newspapers to serve notice to the 
creditors that they should submit their claims against the company. 
Article 41 
Some Prohibition on the Liquidator 
The liquidator may resort to arbitration if expressly prevented therefrom. 
The liquidator may not give guarantees or conduct a reconciliation unless 
after approval of the partners or the competent Court as per the cases. 
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Article 42 
Partners Meeting in the Beginning of Liquidation 
 
The liquidator must convene the partners meeting within the three months 
following commencement of his assignments to present to them a report 
on the company’s financial position and liquidation measures which he 
intends to follow. If the liquidator did not do so, anyone who has interest 
may resort  
 
 
to the President of the Court of First instance to issue an order for holding 
the meeting. 
 
Article 43 
Representation of the Company under Liquidation 
 
The liquidator is considered as a legal representative of the company 
under liquidation. He shall continue execution of the current contracts as 
required by the liquidation necessities. He may sell the Company 
properties, either real estate or movable by auction or bidding unless the 
order of his nomination provided for restriction of this power and this 
restriction shall not be a pretext against the others. The liquidator shall 
remain responsible before the company, partners and third parties for 
mistakes to be committed by him during performance of his assignments 
at the same manner as managers. The case of responsibility shall be 
prescribed after lapse of five years with effect from the date of the 
company’s striking out from the Commercial Register. 
 
Article 44 
Liquidation Duration 
 
1- The liquidator must complete the liquidation tasks during one 
year from the date of commencement of his assignment. If this 
period is not sufficient, the liquidator must submit a report 
showing the delay reasons and the period necessary for 
completion the liquidation tasks. 
 
2- The period for the same liquidator or liquidators may be 
extended for a period or periods not exceeding one year by the 
virtue of a resolution of partners or the Court as per the cases. 
 
Article 45 
Continuity of Assignment of Some Bodies of the Company 
 
The assignments and powers of the Company’s general assembly and the 
control body during the liquidation period inasmuch as not contradicting 
its procedures. 
 
Article 46 
Debts of the Company under Liquidation 
 
All he debts of the Company when paid as registration of the company 
dissolution in the commercial register and from that date, the procedures 
of execution of the judgment against the company shall be arrested. The 
judgment amounts shall be considered as debts on the company which the  
 
 
liquidator shall assume settlement thereof according to priorities and 
guarantees which he has. The dissolution of the company shall not result 
in termination of contracts of real estate’s lease in which it exercise its 
activities. 
Article 47 
Payment of Debts 
 
The liquidator shall pay the debts to the creditors according to their order 
and if are equal in one order and the result of the liquidation is not 
sufficient to pay all their dues in full. The distribution thereof shall be 
according to percentages of those dues. The liquidator shall keep away 
the amounts necessary for payment of dues of the delayed creditors 
whenever their dues are fixed and of limited amount. 
If it appeared to the liquidator that the company funds are not sufficient to 
pay its due debts, he should invite the partners to take the necessary 
decisions including entry into protective reconciliation with creditors or 
recourse to the competent Court for bankruptcy declaration. 
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Article 48 
Distribution of Liquidation Result 
 
The result of liquidation shall be distributed after reimbursement of the 
financial shares to partners each according to his share in the profits. The 
partners may reimburse the movable and real estate properties which they 
have offered as shares in the company, if those properties are still 
maintaining their identity without modification or transformation and 
they shall have to pay the value difference if necessary. 
 
Article 49 
Meeting of Partners at the End of Liquidation 
 
Before completion of his assignment, the liquidator must convene the 
partners meeting in order to agree on completion of liquidation, adoption 
of its final accounts and liquidator’s acquaintance. The partners meeting 
shall be inform of an ordinary general assembly as per terms and 
conditions to be required by the legal form of the company. The 
liquidator shall have the right to discuss and vote if he is a partner. 
 
If the meeting of partners is difficult or if the company interest requires 
getting along without this meeting a recourse may be made to the 
president of the competent Court of the First Instance to be a decision of 
approval on liquidation accounts and adoption of the completion. 
 
 
Article 50 
Striking the Company off the Commercial Register 
 
The liquidator must strike the company off the Commercial Register and 
publish the same according to the Law. 
 
 
 
Section Two 
Commercial Companies 
 
Branch One 
Individual’s Companies 
 
First: Joint Liability Company 
 
Article 51 
Definition 
 
All the partners in joint liability company are responsible jointly and 
severally for company obligation and any agreement contrary thereto 
shall not be applied against a third party. The partner’s rights in the 
company shall be in from of shares. 
 
Article 52 
Company Name 
 
The joint-liability company must have a trade name, so that the trade 
name shall include the partner’s name of one of them with expression of 
(and co-partners). The expression of (joint liability company) must be 
added to the name which shall be selected. 
 
Article 53 
Rules Ought to be Applied to the Joint Liability Company 
 
The provisions provided for in the following article shall be applied to the 
joint liability company, and in default of a provision, the provisions of the 
civil law regarding the limited companies shall be applied. 
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Article 54 
Memorandum of Association 
 
The memorandum of association of the company should contain the 
following data: 
 
1- Name, surname of each partner, his father name, country, 
nationality, date of birth and identity number. 
2- Company name. 
3- Names of partners entrusted with the management and 
representation of the company. 
4- Company’s headquarters and main office. 
5- Company purposes. 
6- Share of each partner and its value. 
7- Statement of what is to be abode by the partner who shall 
provide work instead of his shares. 
8- Rules to be followed in distribution of profits and the amount of 
share of each partner in profits and losses. 
9- Company duration. 
10- Position to which the company shall pass in case of lack or 
shortage in partner’s qualification or declaration of his 
bankruptcy. 
 
Article 55 
Company Registration 
 
The managers shall lodge the company’s memorandum and articles of 
association with the Commercial Register Office which the head Office 
of the Company falls under its jurisdiction within thirty days from the 
date of signing the memorandum of association. 
 
If the directors delay in lodging the memorandum within the duration set 
out in the previous paragraph, each partner shall have the right to do so at 
the company expenses or to issue a judicial order obliging the directors to 
do so  
and obliging also the notary public who put the memorandum of 
association on formal paper to lodge the same.  
 
Article 56 
Partners Dispositions 
 
The provisions of the civil law regarding the limited partnerships shall 
organize the relations between the company and third parties, with 
maintenance of responsibility of all the partners jointly and severally until 
the same is registered in the Commercial Register. However, any partner 
disposed in the company name shall legally suppose to represent it even 
before the jurisdiction. The agreement that entitle one of the partners only 
to represent the company or which limit the power of representation of 
some of them shall not be considered effective in respect of a third party 
unless its approved that the third party has knowledge thereof. 
 
 
 
Article 57 
Company Representation 
 
The manager who is entitled to represent the company shall have the right 
to perform what is included in its purposes, save what is excepted by the 
memorandum of association or the power of attorney granted to him. 
These exceptions should not be stuck to against the third party unless 
registered in the Commercial Register or unless proved that the third 
party has knowledge thereof. 
 
The Directors who represent the company should lodge specimens of 
their written signatures with the Commercial Register Office within ten 
days from the date of their knowledge of the nomination. 
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Article 58 
Removal of the Manager 
 
If the company manager is a partner therein and nominated in the 
company’s memorandum of association in this capacity, he may not be 
removed from its management except by consent of all the partners or by 
a decision of the Court. But if he is a partner therein but nominated in that 
capacity under special contract independent from company’s 
memorandum, he may be removed from its management by a resolution 
to be issued by the majority of other partners, unless the company 
memorandum provides for otherwise. 
 
 
 
 
Article 59 
Cases of Dismissal of a Partner 
 
The partners in joint liability company should not remove any of them 
from the company except by a resolution from the court based on request 
one of the partners if one of the cases provided for in company’s 
memorandum of association or those in which the law allows for 
dismissal of the partner is ascertained against the partner. 
 
Article 60 
Company’s Branches 
 
A true copy of the company’s memorandum of association should be 
lodged with Commercial Register Office of the authority in which the 
company shall establish branches, within ten days from establishing those 
branches.  
 
In the copy the name of the Commercial Register office in which the 
company is registered and the date of registration should be laid down. 
Specimens of the written signature of the company representative 
approved for the branch should also be lodged in the Commercial 
Register Office in jurisdiction of which the branch is located. 
 
The company shall advise the Commercial Register Office within the 
jurisdiction of which the company head office is located, if the 
establishment of the branch within the above-mentioned period. 
 
Article 61 
Registration of Variations 
 
The directors should apply, within ten days, to the concerned Commercial 
Register Office for registration of emergent variation to the memorandum 
of association and other facts which should be registered. 
 
If change of memorandum of association is due to a resolution taken by 
the partners a formal copy of the resolution should be lodged. 
 
Variations to be introduced to the memorandum of association of the 
company shall not be effective against the third parties unless registered. 
 
Article 62 
Prohibition of Competition 
 
The partner may not, without consent of the remaining partners, exercise 
to his creditor to the credit of another person an activity contrary to 
company activity or to be jointly or severally a partner in other 
competitor company. It is supposed that approval must be obtained if the 
exercise of the activity or participation in competitor company antecedent 
to the company’s memorandum of association and the partners were at 
knowledge thereof. 
If the partner violated thereof, the company shall have the right to dismiss 
the partner and shall claim compensation for the damages. 
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Article 122 
Prevention of Exchange of Subscription 
 
The capital of the company shall neither be allowed to be established nor 
to be increased by exchange of subscription by shares between it and 
another company even by other persons. 
Article 123 
Participations 
 
The company shall not be entitled to participate in works of other 
companies even if the same is allowed by the memorandum of association 
in general manner if the participation shall practically lead to essential 
change in company purpose provided for in the memorandum of 
association unless the same is intended for formation of a holding 
company. 
However, the company may own shares in other company exercising an 
activity different from its activity, provided that the percentage of that 
shareholding shall not exceed ten (10) percent of the capital of the latter 
company. If the two companies exercise the same activity, the previous 
percentage may be exceeded. 
Article 124 
Giving the Shares in Pledge 
In case giving the shares or the provisional certificates in pledge, the 
pledger creditor shall have the right to receive the profits and utilize the 
right to receive the profits and utilize the rights related to the share, 
including attendance of ordinarily General Assembly meetings and 
participation in their deliberations and the right of selection therein unless 
otherwise agreed in the pledging contract. 
The share owner shall reserve the right of selection in extraordinary 
General assembly. 
Article 125 
One Shareholder 
Without prejudice to the provisions governing the holding companies, if 
the company did not meet its obligations arising out during the period in 
which the shares were in the hand of one person, such person shall be 
unlimitedly responsible for those obligations. 
A- Preferred Shares 
Article 126 
Issue of Preferred Shares 
 
The shares give their owners equal financial and non-financial rights. 
However, it is allowable to issue shares entitling their owners with 
different rights either under the memorandum of association or according 
to amendments to be introduced thereto afterwards. 
Article 127 
Preference is Distribution of Profits 
 
Some shares of the company may have preference in distribution of the 
profits by being entitled to a certain percentage of the profits on 
conditions and dates to be defined by the articles of association. They 
shall also have the right of priority in payment of their profits for any 
years in which the profits were not distributed in addition to the profit 
decided thereto in that fiscal year. 
Article 128 
Limitation of Selection Right 
 
The preferred shares provided for in the previous article shall not enjoy 
the right to selection in the ordinary General Assembly unless the articles 
of association provides otherwise. 
If the shareholder did not receive profits during three successive years. 
The right to selection shall return to such shares. 
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Article 129 
Percentage of the Preferred Shares 
 
The percentage of the preferred shares of limited selection shall not 
exceed half the capital of the company. 
 
If the application of the shareholders for preferred shares exceeded the 
percentage provided for in the previous paragraph, the shareholder shall 
be granted preferred shares each according to his shareholding in the 
company. 
Article 130 
Transfer of Shares 
 
The company articles of association may provide for transferability or 
replacement of any class of shares issued thereunder into another class by 
a request of the shareholder and company approval according to the 
percentages and the method defined in the articles of association. 
 
Article 131 
Special Assemblies 
 
If there are different classes of shares, the owners of such shares 
collectively in their respective special assembly shall agree on the 
resolutions to be taken by the General Assembly if those resolutions 
prejudice their rights. In the respect of validity of holding of the special 
assemblies and their resolutions, the rules governing the extraordinary 
Assemblies shall be respected. 
B- Shares Circulation 
 
Article 132 
Prohibition of Shares Circulation 
 
The shares may not be circulated except after publication of the approved 
annual balance sheet, profits and losses accounts for a period not less than 
one year. 
With exception of provision of the previous paragraph, the ownership of 
shares may be affected by transfer between the shareholders. 
 
Article 133 
Suspension of Registration of Transfer of Shares 
 
The Board of Directors may suspend registration of transfer of shares 
during the period between the date of convening the General Assembly 
meeting and the date of its holding. 
Article 134 
Prevention of the Company from Granting Loans on its Shares 
The company may neither pay in advance any guaranteed thing in its 
name nor lend funds to a third party if the purpose thereof is to purchase 
its shares thereby. 
Article 135 
Disposal over Nominal Shares 
The company shares are transferable, however, the sale of the nominal 
shares or provisional certificates shall not be applicable to the company or 
third party’s right unless if written down in special register. 
 
Registration shall be in presence of the contracting parties or their 
representatives and company representative. The company may reject 
registration of the sale in the following cases: 
1- If the shares are pledged or detained by court resolution. 
2- If the shares or the provisional certificates are lost and no new 
certificates or shares are given in substitute. 
3- If the sale or transfer of ownership is contrary to the Law or the 
memorandum of association or the articles of association of the 
company. 
4- If the company has a debt on the shareholder, it shall have the 
right to suspend registration of sale of his shares, until full 
payment of his debt. 
 
The share may also be circulated by informatics dealing (electronic) in 
the manner to be organized by the law. 
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Article 136 
Responsibility for Disposal over Shares which their Value is Unpaid 
 
Anyone who transferred shares which their value is not paid in full to 
others he shall be responsible with them for payment of the unpaid 
installment for three years with effect from the date of transfer. 
 
The shareholder who disposed over the share may not be asked to pay the 
installments except if claiming of the possessor of shares is failed. 
 
Article 137 
Restrictions on Circulation of Shares 
 
With exception of cases of succession, the transfer of shares to a third 
party may be subject to approval of the Board of Directors if the same is 
provided for by the memorandum or articles of association. In this case 
the application for approval must include the name of names of the 
assignees, number of shares intended for transfer and the price agreed 
upon. 
 
Article 138 
Approval of the Company 
 
The Company approval shall be explicit or implicit after sixty days from 
the date of submission of application for approval to transfer the shares. 
 
If the company did not approve transfer of the shares, the Board of 
Directors must find, within ninety days from the date of notification of 
rejection, another purchaser amongst the shareholders or a third party. 
The Board of Directors also may strive for purchasing of those shares by 
the company in order to reduce afterwards the capital by their value. 
 
If agreement is not reached on the price, an expert to be nominated by the 
competent Court of the First Instance shall fix thereof. If the term 
indicated in this paragraph is ended without finding a purchaser by the 
company, it shall be considered as an approval for transfer of share. 
 
Article 139 
Lapse of Circulation Prohibition 
 
The conditions related to preference or approval or other restrictions 
limiting circulation of shares shall be considered cancelled in case of 
enforcement on shares due to non-payment of their nominal value or 
insertion of shares in financial stock market. 
Article 140 
Approval for Giving Shares in Pledge 
 
If the company agreed for giving shares in pledge, this shall be 
considered as a prior approval for transfer the shares given in pledge to 
their purchaser in case of enforcement thereof. 
Second: Amendment of the Capital 
 
A- Capital Increase 
 
Article 141 
Conditions for Capital Increase 
 
By a resolution of the extraordinary General Assembly, the company 
capital may be increased. The capital may not be increased by cash 
allotments except after full payment of the subscribed capital by the 
shareholders. 
The memorandum of association may provide for authorization of the 
Board of Directors with power to increase the company capital once or 
more by issuing ordinary shares in the limits of a certain amount, 
provided that the duration of such power shall not exceed one year from 
the date of registration of the company in Commercial Register. This 
authorization may be empowered to the Board of Directors by an 
amendment to be introduced to the memorandum of association during 
existence of the company and shall remain in force for one year from the 
date of the resolution adjudicating thereof. 
The resolution of the Board of Directors in respect of company capital 
increase should be registered in the concerned Commercial Register 
within ten days from the date of the increase realization. 
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نتلا ةحئلالا مقر نوناقلل ةيذيف(5 ) ةنسل0426  ةيدلايم(0778  يحيسم ) مقر نوناقلاب لدعملا(8 ) ةنسل
0380 و.  ر(2113  يحيسم ) ةيبنجلاا لاوملأا سوؤر رامثتسإ عيجشت نأش يف 
لولأا باــبــلا  
هـتابلط يـف رــظنلاو راـمثتسلاا تلااــمج  
4 ( ةدام )  
راـمثتسلال ةـبولطلما تادـنتسلما  
ةيلاتلا تادنتسلما هبلطب قفري نأ بلطلا مدقم ىلع بــجــي :  
يلي ام نمضت عورشلما نع ةركذم :1  
 ىدــحبإ ًاـــموقم ، هتعيبطو ىمظعلا ةييرهاملجا في هرامثتسا دارلما لالما سأر ةميق .أ
بلطلا يمدقت تقو ةيبيللا ةلمعلبا الهداعي ام وأ ليوحتلل ةلباقلا تلامعلا.  
عورشلما في اهمدختسيس تىلا ،تدجو نا ةيللمحاو -ةدروتسلما داولما.ب.  
ةينفلا عورشلما تافصاوم .ج .  
عورشلما ذيفنت ةدم دديح نيمز جمنارب .د .  
عورشلما ليغشتل ةيبنجلأاو ةينطولا ةلماعلا ىوقلا تاريدقت.ـه.  
 ةبسنلبا هدلب في ةصتخلما ةهلجا نم ةرداص رمثتسلما ةيسنج ىلع لدت ةداهش 
ىعيبطلا صخشلل 
 يلصلأا دلبلا في يراجتلا لجسلبا ديقلا ةفيحص نم ثيدح يسمر جرختسم
ىرابتعلاا صخشلل   
 
 
 
 
 
 
 
 
 
Article 1168 
Reconciliation 
The reconciliation proposal shall be considered acceptable if 
agreed upon by the majority of creditors who have the right of 
section in number and value.                                                              
The judge shall issue the reconciliation judgment after 
confirming presence of the majority shown in the previous 
paragraph whenever he deems it appropriate and shall issue on 
an order for its implementation. 
The Executive Regulations for Law No. (5) of 1426 PB (1997) as Amended by 
Law No.(7) of 1371 PD(2003) for Promotion of  Investment of Foreign 
Capitals, Chapter One Fields of Investment and Consideration of the Relevant 
Applications 
Article (4) 
Documents Required for Investment 
The applicant shall enclose with his file the following 
documents: 
1- Memo on the project indicating the following: 
a) Value and nature of capital to be invested in the Great 
Jamahiriya, 
estimated in a transferable currency or equivalent in Libyan 
currency at 
the time of application. 
b) Imported and local materials, if any to be used in the project. 
c) Technical specifications of the project. 
d) A time table specifying the investment project construction 
period. 
e) Estimated national and foreign manpower for operation of the 
project. 
 
 2- Certificate of the investor’s nationality, to be issued by the 
competent 
body in his country with respect to natural persons. 
3- Up to date official extract from Commercial Register in the 
country of origin of the juridical person 
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11( ةدام)  
ىرامثتسلاا لجسلا فى ديقلا  
 جذومنلا قفو بلطب يرامثتسلاا لجسلا بتكم لىإ صيخترلا ىلع لصالحا مدقتي
ةيتلآا تادنتسلمبا ًاقفرم لجسلا في ديقلل ةئيلها نم دعلما:-  
1. في ةددلمحا لاكشلأا دحأ ذخيأ ىذلا عورشملل يساسلأا ماظنلاو سيسأتلا دقع
  اذإ ملأا ةكرشلل يساسلأا ماظنلاو سيسأتلا دقع وأ ، ةحئلالا هذه نم ةعساتلا ةدالما
 عرفلا ءاشنبإ ةرادلإا سلمج رارق عم ةكرشلا كلتل عرف لكش ذخيأ عورشلما ناك
ىمظعلا ةييرهاملجا في نيوناقلا هلثممو ، ماعلا هريدم ينيعتو.  
 بلط يمدقت دنع هنم ةمدقلما تناايبلبا يفتكيف ًايعيبط ًاصخش رمثتسلما ناك اذإ امأ
رامثتسلابا صيخترلا ىلع لوصلحا.  
2.  عورشلما ريدلم ةرداصلا ةرادلإبا ليكوتلا وأ ، تاصاصتخلاا في ضيوفتلا ةقيثو
ةدمو ،هتاصاصتخبا ًاحضاو ًناايب نمضتت نأ ىلع ، نيوناقلا هلثممو 
 
ليكوتلا وأ ضيوفتلا ةيحلاص.  
3. ىمظعلا ةييرهاملجا في نيوناقلا هلثمم وأ ، عورشلما ريدم عيقوت لميح جذونم.  
4.  وأ عورشلما لام سأر لاخدبإ ديفت ةقلاعلا تاذ ةصتخلما تاهلجا نم ةداهش
ىمظعلا ةييرهاملجا لىإ هنم ءزج.  
 في ديقلا ىلع ةبتترلما ةينوناقلا رثالآا ةفاك يرامثتسلاا لجسلا في ديقلا ىلع بتتريو
 تناايبلا ةفاك ءافيتسا دعبو ، ةيرابتعلاا ةيصخشلا توبث اهيف ابم يراجتلا لجسلا
 بحاصل يرامثتسلاا لجسلا بتكم ردصي ، ةدالما هذه في ةددلمحا تادنتسلماو
 اذله ةئيلها هدعت ىذلا جذومنلا قفو يرامثتسلاا لجسلبا هديق تبثت ةداهش نأشلا
ضرغل 
 
 
 
 
 
 
 
 
 
 
 
 
Article (11)  
Registration in the Investment Register  
The licensee shall submit to the Investment Register 
Office an application on the relevant Form prepared by 
the Board for recording him in the Register, together 
with the following documents: -  
1- Memorandum & Articles of Association for the 
project which taking a status specified in Article (9) 
hereof or Memorandum & Articles of Association of 
mother company, if the project takes the form of branch 
for that Co., together with decision of Board of Directors 
for establishing the branch, and appointment of its 
General Manager and legal representative in the Great 
Jamahiriya.  
  If, however, the investor is a natural person, the data 
submitted thereby shall be sufficient for submission of 
the application for obtaining investment license.  
2- Authorization document for function/power or power 
of attorney for management, as issued to the Project 
Manager or his legal representative, indicating clearly 
his powers & validity of authorization or power of 
attorney.  
 3- Specimen of signature of Project Manager or his 
representative in the Great Jamahiriya.   
4- Certificate from relevant competent bodies, 
confirming bringing of the project capital or a part 
thereof into the Great Jamahiriya. Registration in the 
Investment Register shall involve all legal effects of 
registration in the Commercial Register, including proof 
of juridical personality .  
After providing all data and documents specified in this 
Article, the Investment Register Office shall issue to the 
person concerned a certificate proving his registration in 
the Investment Register in accordance with the Form 
prepared by the Board for this purpose.  
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) 3( ةدام  
تاـبلطلا مـيدـقت  
 ةنجللا نيمأ ىلإ هنع بوني نم وأ نأشلا بحاص نم رامثتسلاا تابلط مدقت
ةيلاتلا تانايبلا بلطلا نمضتي جذومن ىلع رامثتسلاا عيجشت ةئيهل ةيبعشلا  
- يسيئرلا هرقمو ينوناقلا هلكشو هتيسنجو بلطلا مدقم مسا  
-  دارملا لاجملا ،صوصخلا هجو ىلع نمضتي عورشملل ماع فصو
 نايبو ، عورشملا ذيفنت نم ءاهتنلال ةمزلالا ةينمزلا ةرتفلاو ، هيف رامثتسلاا
ةعيبطب 
 
هتادحوو هرادقمو رمثتسملا لاملا  
 ةوخلأا بتاكمب نييراجتلا نيقحلملا قيرط نع تابلطلا ميدقت زوجيو
 ةلاحإ تاهجلا هذه ىلعو مهماقم موقي نم وأ جراخلاب ةيبعشلا بتاكملاو
ةئيهلا ىلإ اهميدقت روف تابلطلا  
 
 
 
 
 
 
)0357( ةدام 
نوناقلا ذافن 
 ،تاعيرشتلا ةنودم يف هرشن خيرات نم ًارابتعا نوناقلا اذهب لمعي
 رهشأ ةتس ةرتف للاخ هماكحلأ ًاقبط مهعاضوا ةيوست نيينعملا ىلعو
هرشن خيرات نم 
 
6611 ةداملا 
ةيظفحتلا تاءارجلااو تائيهلا 
 يتلا ةهجلا ىلا يئزجلا يضاقلا ىلا بدتنملا يضاقلا ماهم لكوت نأ زوجي
 نينئادلا ةئيه نييعت نوكيو ،اهترئاد يف يسيئرلا سلفملا لمع رقم عقي
ماتخلاا عضوب مايقلا مدع زوجيو ًايرايتخا 
 
 
 
 
 
 
 
Article (3) 
Submission of Applications 
The Applications for investment shall be 
submitted by the person concerned or his 
representative to the Secretary of People’s 
Committee for the Libyan Foreign Investment 
Board on a special Form, containing the 
following data: 
- Applicant’s name, nationality, legal status 
and main domicile 
- General description of the project, 
indicating specifically the proposed field of 
investment, and the necessary period for 
construction thereof, and nature, amount and 
units of invested capital. 
The Applications may be submitted through 
the Commercial Attaches in the Fraternity 
and People’s Bureaus abroad or their 
deputies. Such bodies shall refer the 
applications immediately on submission 
thereof to the Board. 
 
Article 1359 
Effectiveness of the Law 
 
This Law shall come into force with effect from the date 
of its publication in the legislations code and the 
concerned authorities shall adjust their positions 
according to its provisions during (6) six months from its 
publication. 
Article 1165 
Bodies and precautionary measures 
The assignments of the delegated judge may be entrusted to the judge of the 
summary justice of the authority which the main business office of the 
bankruptcy falls under its area of jurisdiction. The nomination of the creditors 
board shall be optional and the seals may not be put. 
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